ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 62
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Federal Pl an Requirenents for Muinici pal
Solid Waste Landfills that Comrenced Construction Prior to
May 30, 1991 and Have Not Been Modified or Reconstructed

Since May 30, 1991

AGENCY: Environnental Protection Agency (EPA).

ACTI ON:  Proposed rul e.

SUMVARY: On March 12, 1996, pursuant to section 111 of the
Clean Air Act (Act), EPA pronul gated em ssion guidelines
applicable to existing nmunicipal solid waste (NVSW
landfills. Section 111(d) of the Act and 40 Code of Federal
Regul ations (CFR) part 60, subpart B require States with
existing MWl andfills subject to the em ssion guidelines to
submt to EPA State plans to inplenent and enforce the

em ssion guidelines. Indian tribes may submt, but are not
required to submt, Tribal plans to inplenment and enforce
the em ssion guidelines in Indian country. The State pl ans
were due on Decenber 12, 1996. States w thout existing MSW

landfills or without existing landfills that require control
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must submt a negative declaration letter. Indian tribes
w t hout existing MSWIlandfills or w thout existing MSW
landfills that require control may submt, but are not
required to submt, a negative declaration letter.
Fol l owi ng receipt of the State plan, EPA has up to 4 nonths
to approve or disapprove the plan. |If a State with existing
MSW | andfills does not submt an approvable plan within
9 nonths after pronul gation of the guidelines (i.e.,
Decenber 12, 1996), the Act requires EPA to devel op,
i npl enent, and enforce a Federal plan for MSWIlandfills in
that State.

In this action EPA proposes a MSWI andfills Federal
plan to i nplement em ssion guideline requirements for
existing MWl andfills located in States and Indian country
where State plans or Tribal plans are not currently in
effect. For nost of these States and possibly for sonme
I ndian Tribes, the Federal plan that is pronmulgated wll be
an interimaction since at the tine a State or Tribal plan
beconmes effective, the Federal plan will no | onger apply to
MSW | andfills covered by the plan. This proposed MSW
landfills Federal plan includes the sane required el enents
specified in 40 CFR part 60, subparts B, Cc, and WWVfor a
State plan: identification of legal authority and
mechani sns for inplenentation; inventory of affected

facilities; emssions inventory;, emssion limts; conpliance
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schedul es; a process for EPA or State review of design plans
for site-specific gas collection and control systens;
testing, nonitoring, reporting and record keeping
requi renents; public hearing requirenents; and progress
reporting requirenments. Also discussed in this preanble is
MSW | andfills Federal plan inplenentation and del egati on of
authority. Industry sectors likely to be affected include
Air and Water Resource and Solid Waste Managenent, and
Ref use Systens -- Solid Waste Landfills (North Anerican
I ndustrial Cassification System Codes 92411 and 562212).
DATES: Coments. Conments on this proposal nust be

received on or before [insert date 60 days after date of

publication in FEDERAL REG STER].

Public Hearing. A public hearing will be held in each

EPA region in which a MSWlandfill is |located that would be
covered by the proposed landfills Federal plan, if
i ndividual s request to speak. Requests to speak nust be

received by [insert the date 10 days after publication in

the FEDERAL REG STER]. |If requests to speak are received,

one or nore public hearings will be held. A nessage
regarding the date and |l ocation of the public hearing(s) may

be accessed by calling (919) 541-1192 after [insert the date

20 days after publication in the FEDERAL REG STER].

ADDRESSES: Comments. Comrents on this proposal should be

submtted (in duplicate, if possible) to: A r and Radiation
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Docket and Information Center (MC-6102), Attention docket
nunmber A-98-03, U. S. Environnental Protection Agency, 401 M
Street, SW Washi ngton, DC 20460. Coments and data may be
filed electronically by followng the instructions in
section | of Supplenentary Information of this preanble.

Public Hearing. Persons requesting to speak should

notify Ms. Mary Ann Warner, Program | nplenentation and
Revi ew Group, Information Transfer and Program I ntegration
Division (MD>12), U S. Environnmental Protection Agency,
Research Triangle Park, North Carolina 27711, tel ephone
(919) 541-1192. A nessage regarding the date and | ocation
of the public hearing(s) nmay be accessed by calling

(919) 541-1192.

Docket. Docket nunbers A-98-03 and A-88-09 contain the
supporting information for this proposed rule and EPA s
promul gati on of standards of performance for new NMSW
landfills and em ssion guidelines for existing MSW
landfills, respectively. These dockets are available for
public inspection and copying between 8:00 a.m and
5:30 p.m, Mnday through Friday, at EPA's Air and Radi ation
Docket and Information Center (Miil Code 6102),

401 M Street, SW Washington, D.C. 20460, or by calling
(202) 260-7548. The fax nunber for the Center is
(202) 260-4000 and the e-nail address is “A-and-R-

Docket @panui | . epa. gov”’. The docket is |located at the above
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address in Room M 1500, Waterside Mall (ground fl oor,
central mall). A reasonable fee may be charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: For information regardi ng
this proposal, contact Ms. Mary Ann Warner at
(919) 541-1192, Program I npl enmentati on and Revi ew G oup
| nfformati on Transfer and Program I ntegration D vision
(MD>-12), U. S Environnental Protection Agency, Research
Triangle Park, North Carolina 27711. For techni cal
informati on, contact Ms. Mchele Laur at (919) 541-5256,
Waste & Chem cal Processes Group, Em ssion Standards
Division (M>13), U S. Environnmental Protection Agency,
Research Triangle Park, North Carolina 27711. For
information regarding the inplenmentation of this Federal
pl an, contact the appropriate Regional Ofice (table 2) as
shown in section | of Supplenentary Information. In
addition to being available in the docket, an electronic
copy of today’'s docunent that includes the regulatory text
is avail able through the EPA Technol ogy Transfer Network
Website (TTN Web) recent actions page for newy proposed or
pronul gated rul es
(http://ww. epa. gov/ttn/oarpg/ramain.htm ). The TTN Wb
provi des informati on and technol ogy exchange in various
areas of air pollution control. |If nore information on the
TTN Wb is needed, call the TTN Wb hel pli ne at

(919) 541-5384.



SUPPLEMENTARY | NFORVATI ON:

Reqgul ated Entities. Entities potentially regul ated by

this proposed action are all existing MSWIlandfills unless
the landfill is subject to an EPA-approved section 111(d)
State or Tribal plan that is currently effective. Existing
landfills are those that comenced construction,

nmodi fication, or reconstruction prior to May 30, 1991 and
have not been nodified or reconstructed since May 30, 1991
and have accepted waste since Novenber 8, 1987 or have

addi tional capacity for future waste deposition. Regul ated

categories and entities include:

Cat egory Exanpl es of Regul at ed
Entities

| ndustry and Local and Tri bal Muni ci pal solid waste

Gover nment agenci es landfills that commenced

NAI CS Code 92411 (Air and Water |[construction,

Resource and Solid Waste nodi fication, or

Managenent ) reconstruction before

NAI CS Code 562212 (Refuse May 30, 1991.

Systens -- Solid Waste

Landfills)

The foregoing table is not intended to be exhaustive,
but rather provides a guide for readers regarding entities
likely to be regulated by the MSWlandfills Federal plan.
For specific applicability criteria, see 88 62. 14350 and
62. 14352 of subpart GGG

Based on a July 24, 1998 MsSWIlandfills inventory (A-98-

03, I1-B-2), EPA projects that the MSWIlandfills Federal
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plan could initially affect up to 3,459 MWl andfills in
approximately 36 States, protectorates, and nunicipalities.
However, EPA expects nany State plans to becone effective by
the time the Federal plan is pronul gated; therefore, the
nunber of landfills affected by this Federal plan wll
continue to decrease as State and Tri bal plans are approved
and becone effective.

El ectronic submttal of comments. Comments and data

may be submtted electronically via electronic mail (E-mail)
or on disk. Electronic coments on this proposed rule may
be filed via E-nmail at nost Federal Depository Libraries.
E-mail submttals should be sent to A-and-R-

Docket @pamai | . epa. gov. No confidential business

i nformati on should be submtted through E-mail. Comments
and data will also be accepted on disks in WrdPerfect 5.1
or 6.1 file format or ASCI| file format. Electronic
coments nust avoid the use of special characters and any
formof encryption. Al comments and data for this
proposal, whether in paper formor electronic form nust be
identified by docket nunber A-98-03.

Qutline. The follow ng outline shows the organization
of the SUPPLEMENTARY | NFORVATI ON section of this preanble.
l. BACKGROUND OF LANDFI LLS REGULATI ONS AND AFFECTED

FACI LI TI ES

A Background of MSW Landfills Regul ations
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A Backaground of MSW Landfills Requl ati ons

On March 12, 1996 the EPA promul gated in the Federal
Reqgi ster em ssion guidelines for existing MSWlandfills
(40 CFR part 60, subpart Cc) under authority of section 111
of the Act (61 FR 9905). The guidelines apply to existing
MBW | andfills, i.e., those that commenced construction,
nmodi fication, or reconstruction before May 30, 1991 and have
not been nodified or reconstructed since May 30, 1991 and
have accepted waste since Novenber 8, 1987 or have
addi tional capacity for future waste deposition. On
June 16, 1998, EPA published a notice to anmend, correct
errors, and clarify regulatory text for 40 CFR part 60,
subpart Cc (63 FR 32743). These anendnents did not affect
the due date or the required content of State plans for
existing MSW Il andfills.

To make the guidelines enforceable, States with
existing MWl andfills subject to the guidelines were
required to submt to EPA a State plan that inplenents and
enforces the em ssion guidelines wwthin 9 nonths of
pronul gati on of the guidelines. |In appropriate
ci rcunst ances, case-by-case extensions can be granted
(40 CFR 60.27(a)). State plans were due on Decenber 12,
1996. In sone cases, |local agencies or protectorates of the
United States will submt plans for landfills in their

jurisdictions. As discussed in section |.E of this
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preanble, Indian Tribes may, but are not required to, submt
Tri bal pl ans.

If a State does not have an approved State plan,
section 111 of the Act and 40 CFR 60.27(c) and (d) require
EPA to devel op, inplenent, and enforce a Federal plan for
existing MSWlandfills located in that State. In addition,
section 301(d)(2) authorizes the Admnistrator to treat an
Indian Tribe in the same manner as a State for this MSW
landfill requirenent. (See section 49.3 of “lIndian Tribes:
Air Quality Planning and Managenent,” hereafter “Tri bal
Authority Rule,” 63 FR 7254, February 12, 1998.) For Indi an
tribes that do not have an approved MSWIlandfills Tri bal
pl an, EPA nust devel op, inplenent and enforce a Federal plan
for them

Today’ s action, which will be codified as subpart GGG
of 40 CFR part 62, proposes a MWl andfills Federal plan
that includes the el enents described in section Il of this
pr eanbl e.

B. MBW Landfills Federal Plan and Affected Facilities

When this proposed MSWI andfills Federal plan becones a
final rule, the MWl andfills Federal plan wll affect
existing MWl andfills that comrenced construction,
reconstruction or nodification prior to May 30, 1991 and
have not been nodified or reconstructed on or after that

date. Affected landfills also have accepted waste since
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Novenber 8, 1987 or have capacity for future waste
deposition. The MSWIl andfills Federal plan wll apply to
existing MSWlandfills located in: (1) Any State or portion
of Indian country for which a State or Tribal plan has not
becone effective; (2) any State or portion of Indian country
for which the State or Tribe submtted a negative
declaration; (3) any State or portion of Indian country with
an effective State or Tribal plan that subsequently is
vacated in whole or in part; or (4) any State or portion of
I ndi an country with an effective plan that subsequently
revi ses any conponent of the plan (e.g., the underlying
| egal authority or enforceabl e nechanism such that the
State or Tribal plan is no | onger as stringent as the
em ssion guidelines. A landfill that neets any of these
criteria is covered by the Federal plan until the State or
Tribal plan is approved and becones effective. An approved
State or Tribal plan is a plan that EPA has reviewed and
approved based on the requirenents in 40 CFR part 60,
subpart B to inplenent and enforce 40 CFR part 60,
subpart Cc. The State plan becones effective on the date

specified in the notice published in the Federal Register

announci ng EPA' s approval. The effective date of this
Federal plan will be 30 days after the final Federal plan is

published in the Federal Reqgister.
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The EPA may grant a State a tine extension for
submtting a State plan (40 CFR 60.27(a)). However, if
States that receive tine extensions do not have approved and
effective plans by the effective date of this Federal plan,
the Federal plan will cover existing MSWlandfills in these
St at es.

C. MBW Landfills Federal Plan and Negative Decl aration

Letters

A negative declaration is a letter to EPA to declare
that either there are no existing MSWlandfills in the State
or portion of Indian country or there are no existing MSW
landfills in the State or portion of Indian country that
must install collection and control systens according to the
requi renents of the em ssion guidelines. States or |ndian
Tribes that submt negative declarations are not expected to
submt State or Tribal plans, but existing MSWIlandfills
wWith a design capacity equal to or greater than 2.5 mllion
megagrans (My) and 2.5 million cubic neters (m3) in the
State or portion of Indian country are subject to the MSW
landfills Federal plan. Existing MSWlandfills with a
design capacity less than 2.5 nillion My or 2.5 nmillion nd
that are located in States or portion of Indian country that
submtted a negative declaration letter are not required to
submt an initial design capacity report, which is the only

requi renent for an MSWlandfill of this size. The negative
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declaration letter nust include the design capacity for the
landfills with a design capacity less than 2.5 mllion My or
2.5mllion m. In the event that an existing MSWI andfill
that must install a collection and control system according
to the em ssion guidelines is subsequently identified where
a negative declaration has been submtted, the Federal plan
requirenent to install a collection and control system would
apply. Existing MSWIlandfills overl ooked by a State or
Indian tribe that submtted a negative declaration letter
and existing landfills not included in a State or Tri bal
plan will be subject to the Federal plan until a State or
Tri bal plan that includes these sources is approved and
effective. As discussed in section |I.E. of this preanble,
the Federal plan will apply throughout Indian country until
an approved State or Tribal plan becones effective. As
di scussed in section I.G of this preanble, the Federal plan
will, by its owm terns, no |longer apply to a MSW I andfill
appropriately covered by an approved State or Tribal plan
t hat beconmes effective after pronul gation of the Federal
plan. The specific applicability of this plan is described
in 88 62. 14350 and 62. 14352 of subpart GGG

D. MBW Landfills Federal Plan and the New Source

Per f or mance St andar ds

An existing MSWlandfill that increases its permtted

vol ume design capacity through vertical or horizontal
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expansion (i.e., is nodified) on or after May 30, 1991, is
subject to the New Source Performance Standards (NSPS),
40 CFR part 60, subpart WW (see 63 FR 32744). Existing MSW
landfills that nmake operational changes w t hout increasing
the horizontal or vertical dinmensions of the landfill wll
continue to be subject to the Federal or State plan that
i npl enents the em ssion guidelines, rather than the NSPS.
Exanpl es of such operational changes at a MSW I andfill
i ncl ude changi ng the noi sture content of the waste,
i ncreasi ng the physical conpaction on the surface, changing
the cover material or thickness of the daily cover, and
changi ng baling or conpaction practices. This
interpretation is consistent with the anmendnents to the
landfills em ssion guidelines and NSPS, which are consistent
with the landfill litigation settlenent agreenent (63 FR
32743, June 16, 1998). A notice of the proposed settl enent

was published in the Federal Register on Novenber 13, 1997

(63 FR 60898). In addition, a MWl andfill that has been
reconstructed on or after May 30, 1991 woul d be subject to
the NSPS, not the Federal or State plan that inplenents the
em ssion guidelines. Reconstructions are unlikely for
landfills; as specified in the NSPS General Provisions,
reconstructions are “the replacenent of conponents of an
existing facility [landfill] to such an extent that: the

fixed capital cost of the new conponents exceeds 50 percent
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of the fixed capital cost of a conparable entirely new
facility [landfill].” The EPA knows of no situation where
this would occur at a landfill.

E. | npl enenti ng Authority

The EPA Regional Adm nistrators are the del egated
authority for inplenenting the MSW I andfills Federal plan.
All reports required by this Federal plan should be
submtted to the appropriate Regional Adm nistrator. Table
5in section II.Elists the addresses of the EPA Regi onal
Adm nistrators and the States |located in each region.

F. MBW Landfills Federal Plan and |Indian Country

The MSW I andfills Federal plan will apply throughout
I ndian country to ensure that there is not a regulatory gap
for existing MSWlandfills in Indian country. Indian tribes
do, however, have the authority under the Act to devel op
Tribal plans in the same manner States devel op State pl ans.
On February 12, 1998, EPA pronul gated regul ati ons that
outline provisions of the Act for which EPA is authorized to
treat Tribes in the sanme manner as States (see 63 FR 7254,
Tribal Authority Rule). Upon the effective date of the
Tribal Authority Rule, March 16, 1998, EPA has the authority
to approve Tribal progranms, such as Tribal plans or prograns
to inplenent and enforce MSW I andfill em ssion guidelines,
under the Act. Section 301(d)(2) authorizes the

Adm nistrator to treat an Indian tribe in the sane manner as
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a State for the Clean Air Act provisions identified in
8§ 49.3 of part 49 of the CFRif the Indian tribe neets the
followng criteria:

(a) The applicant is an Indian tribe recognized by the
Secretary of the Interior;

(b) The Indian tribe has a governi ng body carryi ng out
substanti al governnental duties and functions;

(c) The functions to be exercised by the Indian tribe
pertain to the nmanagenent and protection of air resources
wi thin the exterior boundaries of the reservation or other
areas within the tribe’ s jurisdiction; and

(d) The Indian tribe is reasonably expected to be
capable, in the EPA Regional Adm nistrator’s judgenent, of
carrying out the functions to be exercised in a manner
consistent wwth the terns and purposes of the Cean Air Act
and all applicable regulations (see 8 49.6 of the Tri bal
Authority Rule, 63 FR 7272). 1In addition, if a Tribe neets
these criteria, the EPA can del egate authority to inplenent
the Federal plan to an Indian tribe the sanme way it can
del egate authority to the State.

In addition to giving Indian tribes authority to
devel op Tribal plans, the Act al so provides EPA wth the
authority to adm nister federal prograns in |Indian country.
This interpretation of EPA's authority under the Act is

based in part on the general purpose of the Act, which is
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national in scope. In addition, section 301(a) of the Act
provi des EPA broad authority to issue regulations that are
necessary to carry out the functions of the Act. The EPA
bel i eves that Congress intended for EPA to have the
authority to operate a federal programin instances when
Tri bes choose not to develop a program do not adopt an
approvabl e program or fail to adequately inplenent an air
program aut hori zed under section 301(d) of the Act.
Finally, section 301(d)(4) of the Act authorizes the
Adm nistrator to directly adm ni ster provisions of the Act
to achi eve the appropriate purpose, where Tri bal
i npl emrentation of those provisions is not appropriate or
adm ni stratively not feasible. The Agency’'s interpretation
of its authority to directly inplenent Cean Air Act
progranms in Indian county is discussed in nore detail in the
proposed Federal Operating Permts Rule, 62 FR 13747
(March 21, 1997), and in the Tribal Authority Rule.

Many Tri bes nay have del ayed devel opnent of air quality
regul ati ons and prograns pendi ng promul gati on of the Tri bal
Authority Rule. As nentioned previously, Tribes may, but
are not required to, submt a MSWlandfills plan or negative
declaration | etter under section 111(d) of the Act. The EPA
is not aware of any Tribes that have devel oped plans to
i npl emrent the MSW em ssion guidelines or submtted negative

declaration letters.
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The inpact of this Federal plan on Indian tribes is not
expected to be significant. There are very few existing MSW
landfills in Indian country |arge enough to require the
installation of a collection and control system For nost
existing MWl andfills in Indian country, the only
requi renent this Federal plan will inpose is to submt a
design capacity report. This requirenent is discussed in
section V of this preanble.

The Federal plan will apply throughout Indian country
except where a State or Tribal plan has been explicitly
approved by EPA to cover an area of Indian country. The EPA
will admnister the plan in Indian country w thout requiring
any jurisdictional show ng on the part of the Tribe. To
assure there are no gaps in coverage, EPA w Il treat
di sputed areas, i.e., areas for which EPA believes the
I ndian country status may be in question, as Indian country.
The EPA will continue to inplenent the Federal plan in these
areas until a Tribal plan covering an area of I|ndian country
becones effective, or the area is determ ned not to be
I ndi an country and the source is subject to an effective
State plan. This approach is consistent with the proposed
Federal Operating Permts Rule cited above where the
rationale is discussed in detail. The EPA requests coments
on applying the landfills Federal plan in Indian country as

descri bed here.
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The term “Indian country,” as used in this MSW
landfills Federal plan, nmeans (a) all land within the limts
of any Indian reservation under the jurisdiction of the
United States governnent, notw thstanding the issuance of
any patent, and including rights-of-way running through the
reservation, (b) all dependent Indian conmunities within the
borders of the United States whether within the original or
subsequently acquired territory thereof, and whether within
or without the limts of a State, and (c) all Indian
allotnments, the Indian titles to which have not been
extingui shed, including rights-of-way running through the
sanme. This definition is consistent with the proposed
Federal Operating Permts Programrule (62 FR 13747,
March 21, 1997).

G MSW Landfills Federal Plan and Conpli ance Schedul es

The em ssion guidelines require the owner or operator
of a MBWlandfill to submt a design capacity report within
90 days after the effective date of the State or Tribal plan
(or within 90 days after the effective date of the
promul gated Federal plan). An emi ssion rate report show ng
nonmet hane organi ¢ conpounds (NMOC) em ssions fromthe
landfill is also required to be submtted within the sanme
time period if the landfill has a design capacity of
2.5 million negagrams (My) and 2.5 million cubic nmeters (md)

or nore. The em ssion guidelines further require the owner
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or operator of a MWl andfill with a design capacity greater
than or equal to 2.5 mllion My and 2.5 nillion m to submit
a collection and control systemdesign plan wwthin 1 year of
first reporting NMOC em ssions of 50 My per year or nore.
The collection and control system nust be installed and
operating within 30 nonths of first reporting NMOC em ssions
of 50 My per year or nore. The conpliance schedule in this
Federal plan also sets the dates for awardi ng contracts and
begi nni ng constructi on, however, States, Tribes, and owners
or operators have the option of setting these two dates
whi ch are not specifically defined in the em ssion
guidelines. (See the discussion in section II.E of this
preanbl e.)

H. MBW Landfills Excluded from Federal Plan Applicability

The MSW I andfills Federal plan will not apply to
landfills appropriately covered by an approved and effective
State or Tribal plan or to landfills in a State that has
submtted a negative declaration as long as the landfills in
fact have a design capacity less than 2.5 mllion My or
2.5nmllion m. |If a State or Tribal plan becones effective
before pronul gation of the Federal plan, the promul gated MSW
landfills Federal plan will not apply to landfills
appropriately covered by that State or Tribal plan.

Promul gation of this MSWlandfills Federal plan does not

preclude a State or Tribe fromsubmtting a plan later. |If
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a State or Tribe submts a plan after pronul gation of the
MSW | andfills Federal plan, EPA will review and approve or
di sapprove the plan. Upon the effective date of the State
or Tribal plan, the Federal plan wll no | onger apply.
States are, therefore, encouraged to continue their efforts
to devel op and submt State plans to EPA for approval.
Simlarly, EPA encourages Tribes to devel op and subm t
Tri bal pl ans.

|. Status of State Plan Submittals

The foll ow ng States have EPA approved and effective
State plans: Col orado, |owa, Kansas, Louisiana, M nnesota,
M ssouri, Montana, Nebraska, New Mexico, North Dakota, Onio,
Oregon, Utah and Wom ng. The MsSW Il andfills covered in
those State plans would not be affected by the MSWI andfills
Federal plan. (MsSWlandfills located in those States woul d
beconme subject to the Federal plan in the event that the
State plan is subsequently disapproved, in whole or in
part.) Oher States are nmaking significant progress on
their State plans and EPA expects many State plans to be
submtted in the next few nonths. (The EPA is not aware of
any Indian tribes that are devel oping Tribal plans.)
Table 1 sunmarizes the status of States w thout approved and
effective State plans and those which have submtted
negati ve declarations as of July 24, 1998. The table is

based on informati on from EPA Regi onal Ofices (A-98-03,
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I1-1-3). Copies of Federal Reqgister notices of approvals,

ext ensi ons,

and negative declaration letters are located in

docket A-98-03.

TABLE 1.

STATUS OF STATES W THOUT AN APPROVED STATE PLAN

State

l. Negative declaration submitted to EPA and no State plan is
expected. (See discussion in section |.G of this
preanmbl e.)

Reqgi on

New Hanpshire
Rhode | sl and

Ver nont

Region |11

District of Col unmbia
Phi | adel phi a, PA

. Ti me extensions granted for State plan submittals
(62 FR 64830 and 63 FR 27959). The EPA antici pates that
these plans will be submitted and existing landfills in
these States would not be covered by the Federal plan.
However, if the State plan is not approved and effective
before the effective date of the Federal plan, the Federa
plan will apply to landfills in such States.

Region |1

New York (7/5/98)

Region IV

Ham | ton County (Chattanooga) Tennessee (7/31/98)
Kent ucky (2/15/98)

North Carolina (7/1/98)

South Carolina (1/15/98)

Tennessee,

Reqgi on V

except Chattanooga and Nashville (12/31/97)

I11inois (7/31/98)

Regi on Vi

Arkansas (7/31/98)
Okl ahoma (7/31/98)
Texas (7/31/98)

1Status as of July 24, 1998.



24

TABLE 1. STATUS OF STATES W THOUT AN APPROVED STATE PLAN
(Cont i nued)

State

Reqgi on X
Al aska (12/31/97)

| daho (12/31/97)
Washi ngt on (5/31/98)

I1l. State plan subnmitted and is being reviewed by EPA. The
promul gated Federal plan will cover existing MSWIlandfills
in these States until the State plan is approved and
becones effective.

Region |1
Puerto Rico

Region 111
Al |l egheny County, PA

Del awar e
Pennsyl vani a
West Virginia

Region IV
Al abama

Georgi a
Nashvill e, Tennessee

Reqgi on V
I ndi ana

Region VI1I
Sout h Dakot a

Reqgi on I X
Ari zona

California
Nevada

V. State plan or negative declaration not submtted. The
existing MWl andfills in these States will be subject to
t he promul gated Federal plan unless a State plan
applicable to existing landfills is approved by EPA and
becones effective.

Reqgi on
Connecti cut

Mai ne
Massachusetts

Region |1
New Jer sey

Virgin |Islands
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TABLE 1. STATUS OF STATES W THOUT AN APPROVED STATE PLAN
(Cont i nued)

State

Region |11
Mar yl and

Virginia

Region IV
Fl ori da

M ssi ssi ppi

Reqgi on V
M chi gan

W sconsi n

Regi on VI
Al buquer que, New Mexi co

Reqgi on I X
Aneri can Sanpa

Guam
Hawai i
Nort hern Mari ana | sl ands
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To clarify which MWl andfills wll and will not be
covered by the Federal plan, table 1 of subpart GGG |ists
States and Indian tribes that have approved and effective
pl ans as of July 24, 1998 that cover MSWIlandfills in the
State or Indian country. MWIlandfills not appropriately
covered by an effective plan will be covered by the Federal
plan. For exanple, if alandfill is located in a State that
is listed in table 1 of subpart GGG and the State plan does
not apply to the landfill, then the landfill would be
subject to the Federal plan. As stated above, EPA expects
additional State plans to becone effective prior to
promul gation of this Federal plan. The pronul gated Federal
plan will list in table 1 of subpart G35 States for which
an approved and effective State plan applies. The EPA w ||
periodically amend table 1 of subpart GGG to identify States
wi th approved and effective State plans. These anendnents

wi Il be published in the Federal Register and codified in

the CFR. The inclusion or the failure to include a State in
table 1 of subpart GGG is not controlling in determ ning
whet her a MSWlandfill is subject to the MSWI andfill

Federal plan. Any MSWIandfill not covered by an approved
and currently effective State or Tribal plan, or any MSW
[andfill with a design capacity equal to or greater than

2.5 mllion My or 2.5 million m® located in a State that
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submtted a negative declaration wll be subject to the MSW
| andfill Federal plan.

The EPA will keep an up-to-date list of State plan
subm ttals and approvals on the EPA TTN Wb at
http:/ww. epa. gov/ttn/oarpg. The list wll help landfill
owners or operators determ ne whether their landfill is
affected by a State plan or the Federal plan.

J. Reqgional O fice Contacts

For information regarding the inplenentation of the MSW
landfills Federal plan, contact the appropriate EPA Regi onal

Ofice as shown in table 2.
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EPA REG ONAL CONTACTS FOR
MUNI CI PAL SOLI D WASTE LANDFI LLS

Regi onal

Cont act

Phone Nunber

Fax Number

Regi on |

(CT, VA, ME, NH, RI,

Jeanne Cosgrove
U. S. EPA/ CAQ
John F. Kennedy Federa
MA 02203- 0001

Bost on,

Regi on |

| (N3, NY, PR V)

Chri sti ne DeRosa
U. S. EPA/ 25th Fl oor
290 Br oadway

New Yor k
Il (DC, DE, NMD, PA, VA W)

Regi on |

NY 10007- 1866

James B. Topsal e
U S. EPA/ Region 3
1650 Arch Street

Phi | adel

Region IV (AL, FL, GA KY, M5 NC, SC
(404)

Scot t

phi a,

Davi s

U. S. EPA/ APTNMD
61 Forsyth Street, SW
Atl anta, GA 30303

Region V (IL,

Charl es

Hat t en

U S. EPA
77 W Jackson Bl vd.
I L 60604

Chi cago,

Regi on VI

M ck Cote
U S. EPA
1445 Ross Ave.
TX 75202-2733

Dal | as,

PA 19103- 2029

(AR, LA, NM OK, TX)

Suite 1200

V1)

(617) 565- 9451

(212)

(215)

IN, M, M\, OH W)

(312)

(214)

637-4022

814- 2190

™)

562-9127

886- 6031

665- 7219

(617)

(212)

(215)

(404)

(312)

(214)

565- 4940

637-3901

814-2114

562- 9095

886- 0617

665- 7263
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TABLE 2. EPA REG ONAL CONTACTS FOR
MUNI Cl PAL SCLI D WASTE LANDFI LLS ( CONTI NUED)

Regi onal Cont act Phone Nunber Fax Nunber
Region VI1 (1A KS, M) NE)
War d Burns (913) 551-7960 (913) 551-7065
U. S. EPA/ RVE
726 M nnesota Ave./ ARTDAPCO
Kansas City, KS 66101-2728
Region VII1 (CO M, ND, SD, UT, W)
Martin Hest mark (303) 312-6776 (303) 312-6409
U. S. EPA/8ENF-T
999 18th Street, Suite 500
Denver, CO 80202-2466
Region I X (AS, AZ, CA, GJ, H, NM, NV
Patricia Bowin (415) 744-1188 (415) 744-1076
U S. EPA/RM HAW 17211
75 Hawt horne Street/ A R-4
San Franci sco, CA 94105
Region X (AK, ID, OR WA
Cat heri ne Wo (206) 553-1814 (206) 553-0404
U S. EPA

1200 Si xth Ave.
Seattle, WA 98101
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1. REQUI RED ELEMENTS OF THI' S MUNI Cl PAL SOLI D WASTE

LANDFI LLS FEDERAL PLAN

Section 111(d) of the Act, 42 U S. C 7411(d), requires
States to develop and inplenent State plans for MSW
landfills that inplenment and enforce the published em ssion
gui delines. Subparts B and Cc of 40 CFR part 60 require
States to submt State plans that include specified
el emrents. Because the Federal plan is being proposed for
areas where State plans are not yet in effect, the proposed
Federal plan includes the sane essential elenents as
required for State plans: (1) ldentification of |egal
authority and nechani sns for inplenentation, (2) inventory
of affected facilities, (3) em ssions inventory,
(4) emission limts, (5) conpliance schedules, (6) a process
for EPA or State review of design plans for site-specific
gas collection and control systens, (7) testing, nonitoring,
reporting and record keeping requirenents, (8) public
hearing requirenents, and (9) progress reporting
requirenents. Table 3 identifies each el enent and indicates
where it is located or codified. |In this section, each
State plan elenent is described as it relates to the

proposed MSW I andfills Federal plan.
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REQUI RED ELEMENTS AND LOCATI ON

Requi red El enment of
the Landfills Federal

Pl an

VWhere | ocated or codified

| dentification of

| egal

authority and nmechani snms

for inplenentation

| nventory of affected
facilities

Em ssion inventory

Emssion limts

Conmpl i ance schedul es

Process for review of
site-specific gas
col l ection and control
system desi gn pl ans

Testing, nonitoring,
reporting and record
keepi ng requirenments

Publ i c hearing
requirenents

Progress reports

Section 111(d)(2) of the
Act and Sections Il.A and
[11.A of this preanble

Docket A-98-03, itemll-
B- 2

Docket A-98-03, itemll-
B- 2

40 CFR 62. 14353 of
subpart GGG

40 CFR 62. 14356 of
subpart GGG

Section Il.F of this
preanbl e

40 CFR 62.14354 and
62. 14355 of subpart GGG

Section Il.H of this
pr eanbl e
Section Il.H of this

pr eanbl e
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A Legal Authority and Mechanismfor | nplenentation

As a required elenent, a State or Tribal plan nust
denonstrate that the State or Indian tribe has the | egal
authority to adopt and inplenent the em ssion requirenents
and conpliance schedules in the plan. The State or Tribe
al so nust identify the enforceabl e nechani smfor
i npl enenting the em ssion guidelines (e.g., a State or
Tribal rule or other enforcenent mechani sm

The EPA's authority to devel op a Federal plan is given
in the Act. Section 301(a) of the Act authorizes EPA to
prescribe regulations to carry out EPA functions under the
Act. Section 111(d) of the Act authorizes the EPA to
devel op a Federal plan for States that do not submt
approvabl e State pl ans.

The Act also provides EPA with the authority to
adm ni ster federal prograns in Indian country. This
interpretation of EPA's authority under the Act is based in
part on the general purpose of the Act, which is national in
scope. Further, section 301(d)(1) specifically authorizes
EPA to treat Indian tribes as States. Section 301(d)(2)
directs EPA to promul gate regul ati ons specifying those
provisions of the Act for which it is appropriate to treat
Indian tribes as States. Those regul ations, known as the

Tribal Authority Rule (TAR), were pronul gated at 63 FR 7254
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and becane effective on March 16, 1998. |In the TAR EPA
determined that it is appropriate to treat Indian tribes as
States for purposes of devel oping and submtting a MSW
landfill plan. (See section 49.3 of the TAR 63 FR 7254.)
Section 301(a) of the Act provides EPA broad authority to

i ssue regul ations that are necessary to carry out the
functions of the Act. The EPA believes that Congress

i ntended for EPA to have the authority to operate a federal
programin instances when Tri bes choose not to develop a
program do not adopt an approvable program or fail to
adequately inplenent an air program authorized under section
301(d) of the Act. Finally, section 301(d)(4) of the Act
aut horizes the Admnistrator to directly adm nister

provi sions of the Act to achieve the appropriate purpose,
where Tribal inplenmentation of those provisions is not
appropriate or admnistratively not feasible. Thus, for
Indian tribes that do not have an approved and effective MSW
landfill Tribal plan, EPA nust devel op, inplenent and
enforce a Federal plan for them The Agency’s
interpretation of its authority to directly inplenent C ean
Air Act prograns in Indian county is discussed in nore
detail in the proposed Federal Operating Permts Rule, 62 FR

13747 (March 21, 1997), and in the Tribal Authority Rule.



34

By proposing this MSWlandfills Federal plan, EPA is
fulfilling its obligation under the Act to establish
emssion limts and other requirenments for MSWIlandfills
| ocated in States for which an approvabl e plan has not been
submtted. The EPAis also fulfilling its obligations
regarding MsWlandfills in Indian country for which an
approvabl e Tri bal plan has not been submtted. The EPA is
proposi ng a Federal regulation under the legal authority of
the Act as the nechanismto inplenent the em ssion
guidelines in those States and Indian country. As discussed
in section Il of this docunent, inplenentation and
enforcenent of the Federal rule may, however, be del egated
to Tribal, State and | ocal agencies when requested by a
State, Tribal or |ocal agency, and when it is determ ned
appropriate by EPA. Furthernore, EPA encourages and expects
several nore States to submt State plans in the future.
Upon the effective date of a State or Tribal plan, the
Federal plan would no |onger apply to MSWIl andfills covered
by that State or Tribal plan.

B. | nventory of Affected MSW Landfills

As a required elenment, a State or Tribal plan nust
i nclude a conpl ete source inventory of MSWI andfills subject
to the em ssion guidelines. Consistent wth the requirenent

for State plans to include an inventory of MSWI andfills,
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docket nunmber A-98-03 contains a July 24, 1998 inventory of
MSW | andfills expected to be covered by the MSWIlandfills
Federal plan. The inventory does not include a separate
listing of landfills in Indian country because, at this

ti me, EPA does not have an accurate inventory of landfills
in Indian country or their emssions. This information wll
becone avail abl e when Indian Tri bes submt design capacity
reports for their existing MSWlandfills as required by this
Federal plan. The inventory is contained in a nmenorandum
entitled “Procedures Used in Preparing an Inventory of NSW
Landfills and Em ssions for the Em ssion Quidelines Federal
Plan (A-98-03, I1-B-2). The supporting references cited in
the meno are also included in the docket. Docket item
[1-B-2 fulfills both the MSWlandfills inventory requirenent
and the landfills em ssion inventory requirenent, which wll
be discussed in the followi ng section. The inventory is
based on EPA O fice of Solid Waste (OSW surveys and recent
information from Regional Ofices. This is the best
informati on EPA has to rely on; however, EPA recognizes that
there is a very large nunber of existing landfills and this
list may not be conprehensive. If there are additional
landfills that neet the applicability criteria as described
under the Regul ated Entities section, but are not identified

in the inventory, the Federal plan would apply to them
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(See section |I.B. of this preanble and 8§ 62. 14352 of
subpart GGG for applicability criteria.) |f better
information is avail able, EPA requests that it be submtted
during the comment peri od.

C. | nventory of Eni ssions

As a required elenment, a State or Tribal plan nust
i nclude an inventory of NMOC em ssions from MWl andfills
subject to the em ssion guidelines. The EPA estinated the
NMOC em ssions fromthe inventory (A-98-03, I1-B-2) of
existing MSWlandfills that are expected to be covered by
the Federal plan as of July 24, 1998. Table 4 of this
preanbl e sunmarizes the results of the inventory for those
States that do not have an approved or effective State pl an
or have not been granted an extension for State plan
submttal. The inventory also includes landfills in those
St at es whose extension date is before July 24, 1998, but do
not have an approved State plan after the extension date has
passed. Pollutant em ssions are expressed in negagranms NMOC
per year (My/yr). The EPA estinmated em ssions from MSW
landfills using cal culation procedures listed in the
“Conpilation of Air Pollutant Em ssion Factors,” (AP-42).
Refer to the nmenorandumin docket nunber A-98-03 for the

conpl ete em ssions inventory, including detailed em ssions
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from MWl andfills in each State, and details on the

cal cul ations used to determ ne those eni ssions.



TABLE 4. SUMVARY OF ESTI MATED NMOC EM SSI ONS
FROM EXI STI NG MsSW LANDFI LLS EXPECTED TO BE COVERED BY THE
FEDERAL PLAN

Regi on/ St at e/ Muni ci pal

Annual Em ssions NMOC
(Megagr ans/ year)

Reqgi on
Connecti cut

Mai ne
Massachusetts

Region 1|1
New Jer sey

New Yor k
Puerto Ri co
Virgin |Islands

Region |11
Del awar e
Pennsyl vani a@
Mar yl and
Virginia
West Virginia

Region |V
Al abama

Fl ori da
Ceorgi a

Kent ucky

M ssi ssi ppi
North Carolina
Sout h Carolina
Tennesseeb
Nashville, TN

Regi on V
| ndi ana

M chi gan
W sconsin

Regi on VI
Al buquer que, NM

Reqgi on VI I
Sout h Dakot a

1056
3410
2960

2978
13044
10565

1336
3771
2765
7136
1932

2772
7287
4536
4566
2240
3624
1758
5558
104

1800
2199
14206

2461
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TABLE 4. SUMVARY OF ESTI MATED NMOC EM SSI ONS
FROM EXI STI NG MSW LANDFI LLS EXPECTED
TO BE COVERED BY THE FEDERAL PLAN

( CONTI NUED)
Annual Em ssi ons NMOC

Regi on/ St at e/ Muni ci pal (Megagr ans/ year)
Region | X

Aneri can Sanpa 39

Ari zona 1556

California 9365

Guam 39

Hawai i 364

Nevada 2631

Nort hern Mari ana | sl ands 0
Regi on X

Al aska 4323

| daho 1267

Washi ngt on 4085

apoes not include Al egheny County or Phil adel phi a.

bDoes not include Hamilton County (Chattanooga).
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D. Emi ssion Limts

As a required elenment, a State or Tribal plan nust
include emssion limts. Section 60.24(c) of 40 CFR part 60
requires these emssion limts to be “no |less stringent”
than those in the em ssion guidelines. On a case-by-case
basis, a State may provide a |l ess stringent standard if the
State denonstrates to EPA that the criteria in 8 60.24(f)
are net and EPA approves the |l ess stringent standard. In
accordance wth 40 CFR 60. 27(e), the emssion limts in the
MSW | andfills Federal plan are the sane as 40 CFR part 60,
subpart Cc.

The em ssion limts for NMOC can be achi eved by
installing a gas collection and control system neeting the
requi renents of 40 CFR 60.752 (b)(2)(ii). This includes a
coll ection system neeting specified general design criteria
and a control system achieving the specified 98 percent
reduction or 20 parts per mllion volunme (ppnv) outlet
concentration. An MSW I andfill owner or operator my use
any specific collection system design and control equi pnment
to comply with the MSWIlandfills Federal plan, as |ong as
the general criteria for the collection systemand the
numerical em ssion control limts for NMOC are net.

The proposed MSW | andfill Federal plan is consistent

with the June 16, 1998 (63 FR 32743) anendnents to the MSW
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landfills em ssion guidelines (subpart Cc). The anendnents
clarify the March 12, 1996, subpart Cc rule.

E. Conmpliance Schedul es and I ncrenents of Progress

As a required elenment, a State or Tribal plan nust
i ncl ude conpliance schedules for installing collection and
control systens to conply with the em ssion guidelines.
Because this MSWIlandfills Federal plan is being inplenented
inlieu of State plans, its conpliance schedul e i ncludes the
sane increnents of progress as required in a State or Tri bal
pl an. The Federal plan increnents of progress are
consistent wwth the requirenents in 40 CFR 60. 24 of
subpart B. These increnents of progress are required for
any conpliance schedul es that are | onger than 12 nonths.
The increnments of progress in the Federal plan (and in any
approved State or Tribal plan) are the primary nechani smfor
ensuring progress toward final conpliance with the em ssion
gui delines. Each increnent of progress has a specified date
for achi evenent.

| f the conpliance schedule in the State or Tribal plan
is less stringent than the conpliance schedule in this
Federal plan, the conpliance schedule in the pronul gated
Federal plan would continue to apply to a landfill after EPA
approves a State plan covering the landfill. The exception

to this provision would be if the State or Tribe has net the
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requi renment of 8§ 60.24(f) for a less stringent conpliance
schedul e and has recei ved approval by EPA for such a
schedule. In any case, the Federal plan provides options
for States, Tribes, and owners or operators to establish
dates to award contracts and begin construction. These
options are described bel ow

Thi s proposed Federal plan includes the five increnents
of progress required by subpart B and provides three options
to establish the increment dates. Under all three options,
the five increment dates are defined and are enforceabl e.
The Federal plan could function with only one option, but in
order to provide maximnumflexibility, this proposal includes
three options. The EPA requests coments on each of the
options and on the desirability of including these multiple
options in the final Federal plan. Based on conments
received, the final Federal plan will include one, two, or
three options. All three options are discussed in nore
detail following the definitions for the increnents of
progress as |isted bel ow.

1. | ncrenents of progress

The mandatory increnents of progress are:
1. Submtting a final control plan (design plan);

2. Awarding contracts for control systens or orders
for purchase of conponents;
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3. Beginning on-site construction or installation of
the air pollution control device(s);

4. Conpleting on-site construction or installation of
the air pollution control device(s); and

5. Reaching final conpliance.

The MSW I andfill owner or operator is responsible for
nmeeting each of these five increments of progress for the
landfill no later than the applicable conpliance date. The
MSW | andfill owner or operator nust notify EPA as each
i ncrement of progress is achieved (or mssed). The
notification nmust identify the increnent and the date the
increnment was net or mssed. For an increnent achieved
after the specified deadline, in addition to providing
notification that the increnment was initially m ssed, the
MSW | andfill owner or operator nust also provide a
notification identifying the increnent and the date the
increnment was ultimately achieved. The owner or operator
must mail the notification to the appropriate EPA Regi onal
Ofice, post-marked within 10 busi ness days of the increnent
date defined in the Federal plan. (Table 5 lists the
addresses of the Regional Adm nistrators and the States in
their region.) Descriptions of the increnents of progress

foll ow
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TABLE 5. EPA REG ONAL ADM NI STRATORS

Regi onal Cont act State or Protectorate

EPA Regi on | CT, MA, ME, NH, R, VT
One Congress Street

John F. Kennedy Federal Bl dg.

Bost on, MA 02203- 0001

EPA Region || NJ, NY, PR VI
290 Br oadway
New Yor k, NY 10007- 1866

EPA Region |11 DC, DE, MD, PA, VA W
1650 Arch Street
Phi | adel phia, PA 19106

EPA Region IV AL, FL, GA, KY, M5,

61 Forsyth Street, SW NC, SC, TN

Atl anta, GA 30303

EPA Regi on V IL, IN M, M\, OH W

77 W Jackson Bl vd.
Chi cago, |L 60604-3507

EPA Regi on VI AR, LA, NM OK, TX
Fountain Pl ace, 12th Fl oor

Suite 1200

1445 Ross Avenue

Dall as, TX 75202-2733

EPA Regi on VI A KS, MO, NE
726 M nnesota Avenue
Kansas City, KS 66101

EPA Regi on VI 1| CO WMI, ND, SD, UT, W
999 18th Street, Suite 500
Denver, CO 80202-2466

EPA Regi on | X AS, AZ, CA @QJ, H,
75 Hawt horne Street NM, NV

San Franci sco, CA 94105

EPA Regi on X AK, ID, OR WA

1200 Si xth Avenue
Seattle, WA 98101
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Subnmit a final control plan (design plan). To neet

this increnment, the MSW Il andfill owner or operator nust
submt a plan that describes the collection and control
systemthat will capture the gas generated within an MSW
landfill. The collection and control system design plan
must be prepared by a professional engineer and nust
describe the collection and control systemthat neets the
requi renents of 40 CFR 60. 752(b)(2)(ii). The final control
pl an nmust contai n engi neering specifications and draw ngs of
the collection and control system The final control plan
must include any alternatives to the operational standards,
test nethods, procedures, conpliance neasures, nonitoring,
record keeping or reporting provisions of 40 CFR 60. 753

t hrough 60. 758 proposed by the owner or operator. The final
control plan nust either conformw th the specifications for
active collection systens in 40 CFR 60. 759 or include a
denonstration that shows that, based on the size of the
landfill and the anmobunt of waste expected to be accepted,
the systemis sized properly to collect the gas, control

em ssions of NMOC to the required | evel and neet the
operational standards for a landfill. These requirenents
are discussed in section V “Summary of Federal Plan,” and in
the Federal plan regulation (40 CFR part 62, subpart GGG .

The final control plan also nust include the sanme
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information that will be used to solicit bids to install the
col l ection and control system

Award contract. Awarding contract neans the MSW

landfill owner or operator nust enter into |legally binding
agreenents or contractual obligations that cannot be
cancel ed or nodified wthout substantial financial loss to
the MWl andfill owner or operator. The EPA antici pates
that the MSWIlandfill owner or operator may award a nunber
of contracts to install the collection and control system
However, to neet this increnent of progress, the MSW

[ andfill owner or operator nust award a contract or
contracts sufficient to initiate on-site construction or
installation of the collection and control system The MSW
landfill owner or operator nmust mail a copy of the signed
contract(s) to EPA within 10 busi ness days of entering into
the contract(s).

Initiate on-site construction. Initiation of on-site

construction or installation of the collection and control
system nmeans to begin any of the follow ng:

. installation of the collection and control system
to be used to conply with the emssion limts as
outlined in the final control plan;

. physi cal preparation necessary for the
installation of the collection and control system
to be used to conply with the final em ssion
limts as outlined in the final control plan; or
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. alteration of an existing collection and control
systemto be used to conply with the final
emssion limts as outlined in the final control
pl an.

Conpl ete on-site construction. To conplete on-site

construction neans that all necessary collection system
conponents and air pollution control devices identified in
the final control plan are in place, on site, and ready for
oper ati on.

Final conpliance. To be in final conpliance neans to

connect and operate the collection and control system
specified in the final control plan as designed. Wthin
180 days after the date the landfill is required to achieve
final conpliance, the initial performance test nust be
conduct ed.

2. Summary of Three Options for Determ ning Schedul e

| ncrenent Dat es

The proposed MSW I andfills Federal plan includes three
options for establishing the increnent dates. The
conpliance schedule for facilities affected by this Federal
pl an coul d be established by option 1 (generic conpliance
schedul e proposed by EPA), option 2 (facility-specific
schedul e consistent wwth the State or Tribal plan that has
been submtted to EPA by the State or Tribe but not yet

approved and/or effective), or option 3 (facility-specific
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schedul e submtted to EPA by the owner or operator of the
landfill or the State or Tribe). Under all three options,
the five increment dates woul d be defined and are
enf or ceabl e.

I n cases where options 2 or 3 have not been exercised,
t he owner or operator of an affected facility would be
subject to option 1 (generic schedule). However, if the
State or Tribe, or the landfill owner or operator submts a
schedul e that EPA approves (options 2 or 3), the owner or
operator will be subject to that alternative schedul e.
Under option 2, States or Tribes may submt increnent
schedules to EPA prior to the end of the coment period for

this proposal ([insert the date 60 days after date of

publication in the FEDERAL REG STER]). The EPA wi Il review
t he schedul es and incorporate theminto the Federal plan if
they fulfill the requirenents of 40 CFR 60.24. Under
option 3, a landfill owner or operator, the State, or a
Tribe may submt a schedule to EPA by the tinme the fina
control plan is due under the option 1 generic conpliance
schedule (i.e., within 1 year after the first annual

em ssion rate report shows NMOC em ssion > 50 My per year).
Because the option 3 schedul es would be submtted after
promul gati on of the Federal plan, EPA will review the

schedul es, determne if they are acceptable, and if
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appropriate, periodically anmend the Federal plan to
i ncorporate the schedules. Each of the options is discussed
in detail bel ow

Option 1. CGeneric conpliance schedule. Option 1 is the

generic default alternative. For MSWIandfills covered by
the Federal plan for which States or Tribes have not

subm tted plans or conpliance schedules, EPA is proposing a
generic conpliance schedule and increnments of progress.
Option 1 is necessary to establish a baseline where neither
option 2 nor option 3 is exercised. The generic schedule
applies to existing MSWlandfills that are |ocated in States
or in Indian country and that are not subject to a
site-specific conpliance schedule that is either approved by
EPA as part of a State or Tribal plan or incorporated into
the promul gated MSW I andfills Federal plan.

Consistent with the em ssion guidelines, the proposed
Federal plan requires owners or operators of existing MSW
landfills with design capacities equal to or greater than
2.5 mllion My and 2.5 nillion md to install collection and
control systens if their NMOC em ssion rate is 50 My per
year or nore. Owners or operators of MSWI andfills subject
to the Federal plan will be required to submt a design
capacity report within 90 days after the effective date of

the Federal plan. |If the design capacity is equal to or
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greater than 2.5 nmllion My and 2.5 nillion m3, the first
annual NMOC emi ssion rate report nust also be submtted
within 90 days after the effective date of the Federal plan.
If the first emssion rate report shows that NMOC em ssions
equal or exceed 50 My per year, the owner or operator mnust
begin follow ng the increnents of progress to install the
required collection and control system

If the first NMOC em ssion rate report shows em ssions
| ess than 50 My per year, then the owner or operator nust
recal cul ate NMOC em ssions annually and submt annual NMOC
em ssion rate reports unless the MSWlandfill is closed.
(See 40 CFR 60.757(b) (1) (ii) for conditions under which
5-year reports rather than annual reports may be submtted.)
| f em ssions increase to 50 My per year or nore, the NMSW
[andfill wll be required to install a collection and
control system Therefore, the generic schedule for the
increnments of progress starts with the date of the first
annual em ssion rate report that shows NMOC em ssions equal
or exceed 50 My per year.

For existing MSWIlandfills subject to the option 1
generic conpliance schedule, EPA is proposing the follow ng
i ncrenments of progress:

1. Submt final control plan (design plan) - 1 year

after first annual em ssion rate report show ng NMOC
em ssions >50 My per year.
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2. Award contract - 20 nonths after first annual
em ssion rate report show ng NMOC em ssions > 50 My per
year.

3. Initiate on-site construction - 24 nonths after
first annual em ssion rate report show ng NMOC em ssi ons
>50 My per year.

4. Conplete on-site construction - 30 nonths after
first annual em ssion rate report show ng NMOC em ssi ons
>50 My per year.

5. Final conpliance - 30 nonths after first annual
em ssion rate report show ng NMOC em ssions >50 My per year.
Note that the initial performance test to denonstrate
conpl i ance nmust be conducted within 180 days after the date
the landfill is required to achieve final conpliance.

The date for the first increnent (final control plan)
is established in the em ssion guidelines (subpart Cc).

This sanme date is proposed for the Federal plan because
State, Tribal, and Federal plan conpliance schedul es are
required to be as stringent as the em ssion guidelines. The
date for the fourth and fifth increnents (conplete on-site
construction and final conpliance) is also established by

t he em ssion guidelines.

The EPA sel ected the proposed dates for the mddle two
increnments (awarding contract and initiating on-site
construction) to allow a reasonable period of tinme for MSW
landfills to conplete these activities. These increnents of
progress are required by 40 CFR 60. 24, but dates are not
specified in the em ssion guidelines. The EPA revi ewed

schedules in State plans to ensure that this proposed
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schedule is generally consistent with State plan schedul es.
(The EPA' s review of State plan schedules is docunented in
docket A-98-03, itemlIl-A-1). The date for awarding
contracts is 20 nonths after the first annual NMOC em ssion
rate report showi ng NMOC em ssions greater than or equal to
50 My per year, which is 8 nonths after the design plan is
due. This 8-nonth tine frame will allow adequate tine for
the regul atory agency to review and approve the design plan
and for the MSWlandfill owner or operator to solicit bids
based on the design plan and award the contract(s).

The date for initiating on-site construction is
24 nonths after the first annual em ssion report show ng
NMOC em ssions greater than or equal to 50 My per year is
due (4 nonths after contract award). This 4-nonth period
allows time for the contractor to nobilize and obtain
materi al s necessary to begin construction. A |later date
woul d not be practical because the date for conpleting
on-site construction and final conpliance is 30 nonths after
the first annual em ssion rate report show ng NMOC em ssi ons
greater than or equal to 50 My per year. |If construction is
not initiated by 24 nonths after the first annual em ssion
rate report showi ng NMOC em ssions greater than or equal to
50 My per year, it is very unlikely that the construction

could be conpleted by the final conpliance date. Sone NMSW
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landfills may want to initiate on-site construction earlier
to assure that they can neet the final conpliance date. The
fourth increnment, conpletion of on-site construction, wll
need to be conpleted by the final conpliance date

(tncrement 5) in order for the landfill to achieve
conpl i ance.

Ontion 2. Site-specific conpliance schedul es submtted

by States or Tribes. Under option 2, States or Tribes may

submt to EPA increnent dates as negotiated wth [andfill
owners or operators before the end of the comment period for
this proposal. Follow ng EPA review and approval of these
schedules, EPA wll add themto the final Federal plan. The
EPA is proposing to use the State’s or Tribe's conpliance
schedule to assure that the Federal plan is consistent with
State or Tribal plans that are approved after the Federal
plan is pronmul gated. States or Tribes may have al ready
negoti ated a schedule with the affected MSWIlandfills,
determ ned what control schedule is feasible given the
current control level of the landfills and the site-specific
consi derations and constraints, held public hearings, and
considered public comments; therefore, it is appropriate for
the MWl andfills Federal plan schedule to be consistent

wi th these schedul es. Because this MSW I andfills Federal

plan is an interimaction in many cases until State or
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Tribal plans are approved, it is appropriate for the MSW
landfills Federal plan to be consistent with schedul es
submtted to EPA separately by the State or Tribe during the
coment period. As of July 24, 1998, EPA had not received
conpliance schedules that will be included in the Federal

pl an.

Ontion 3. Site-specific conpliance schedul es submtted

by landfill owners or operators or the State or Tribe. The

third option for determning the conpliance dates is for the
| andfill owner or operator, the State, or Tribe to submt a
site-specific date for achieving increnments 2 and 3 to EPA
for approval. The dates for increnent 1 (submtting a final
control plan) and increnents 4 and 5 (conpleting on-site
construction and achieving final conpliance) would be the
sane as option 1. These dates are established in the
em ssion guidelines (subpart Cc) and are the sane dates
proposed for the generic conpliance schedule, in keeping
with the requirenment that the Federal plan be as stringent
as the emssion guidelines. There is nore flexibility for
landfill owners or operators or States or Tribes to set
alternative deadlines for increments 2 and 3 because no
deadl ines are specified in the em ssion guidelines.

The EPA recogni zes that flexibility may be needed for

increment 2 (award contract) and increnment 3 (start
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construction) given facility-specific collection system
consi derations and constraints. Therefore, under option 3,
EPA wi Il accept facility-specific conpliance schedules from
MSW | andfill owners or operators, the State, or Tribe.

The State, Tribe, or the MSWIandfill owner or operator
(after consulting with the State or Tribe) will submt
alternative dates for increnments 2 and 3 and a justification
to EPA at the time the final control plan is due. If the
MSW | andfill owner or operator is submtting the alternative
dates for these increnents, the owner or operator should
al so send a copy to the appropriate State or Tribe. The EPA
is allowing alternative dates for increnments 2 and 3 to
provide flexibility to States, Tribes, or MSWI andfill
owners or operators, however, these alternative dates nust
not jeopardize final conpliance of a MSWlandfills wth the
requi renents of the landfill Federal plan. The EPA will
review the schedul e and coordinate with the owner or
operator or the State or Tribe. |f EPA approves the revised
schedule, EPA will add the schedule to the site-specific
conpliance schedul e table (reserved) in subpart GGG as a
techni cal anendnent.

Summary and Request for Comments. |In sunmary, the

proposed MSW I andfills Federal plan includes three options

for defining the five increnent dates. The EPAis
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consi deri ng whet her including anyone, sonme, or all of these
options in the Federal plan maximzes flexibility and

i ncreases regulatory efficiency. The EPA specifically
requests comrents on each of the options discussed in this
proposal, as well as comrents on the desirability of

i ncl udi ng any one, sone, or all of the options in the final
Federal pl an.

F. Process for Review and Approval of Site-Specific Design

Pl ans

The em ssion guidelines require State plans to include
a process for State review and approval of site-specific
design plans for required gas collection and control systens
(see 40 CFR 60.33c(b)). As previously discussed, if the
existing MSWlandfill has (1) a design capacity equal to or
greater than 2.5 mllion My and 2.5 nillion m3, and (2) NMOC
em ssions equal to or exceeding 50 My/year, the |andfil
owner or operator nmust submt a site-specific design plan.
For MsWIlandfills subject to the Federal plan, either the
State, Tribe, or the EPA Regional Ofice will reviewthe
design plans. |If the State or Tri be has been del egat ed
authority to inplement that aspect of the Federal plan, the
State or Tribe will review the design plans. (See
section Il of this preanble for a discussion of Federal

pl an del egation). [If EPA has not delegated authority to the
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State or Tribe, the EPA Regional Ofice will reviewthe
desi gn pl ans.

The EPA intends to review design plans as expeditiously
as possible so that there is sufficient time after approval
of the plans for the landfills to install controls prior to
the conpliance date. The EPA wll initially reviewthe
desi gn plans for conpl eteness and the source wll be
notified if any itens are mssing. The EPA will then review
the plans for acceptability, and, once that reviewis
conpleted, EPA w Il notify the source and the State or Tribe
in witing of the acceptability of the plan. |If the planis
not acceptable, the source will be given an appropriate
anmount of tinme to make the necessary changes; however, the
date by which a gas collection and control system nust be
conpl eted and in conpliance remai ns unchanged, i.e.,

30 nonths after the em ssion rate report first shows NMOC
em ssions greater than or equal to 50 My/yr.

G Testing, Mnitoring, Recordkeeping. and Reporting

As a required elenent of a State plan, a State nust
i nclude the testing procedures in 40 CFR 60. 34c and the
record keeping and reporting requirenents listed in
40 CFR 60.35c. The proposed MsW Il andfills Federal plan

requi res the sanme provisions for test nethods, nonitoring,
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record keeping and reporting (see 40 CFR 62. 14354 and
62. 14355) .

H. Record of Public Hearings

As a required elenent of a State plan, a State nust
i ncl ude opportunity for public participation in devel oping,
adopting, and inplenenting the State plan (40 CFR 60. 23(c)).
For this MWl andfills Federal plan, a public hearing wll
be held in each EPA region in which a landfill is |ocated
t hat woul d be covered by the proposed Federal plan, if
i ndividuals request to speak. (See the Dates section of
this preanble.) The hearing record will appear in the
docket. Witten public comments also are solicited. (See
t he Addresses section of this docunment.) The EPA w ||
revi ew and consider the oral and witten comments in
devel opi ng the final Federal plan.

|. Progress Reports As a required elenent of a State pl an,

a State nust submt annual reports on progress in the

i npl enentation of the em ssion guidelines to EPA. Em ssions
data woul d be reported to the Aeronetric Em ssions
Information Retrieval System Facility Subsystem as specified
in 40 CFR part 60, appendix D. |If a State or Tribe has been
del egated authority to inplenent and enforce this Federal
plan, the State or Tribe will submt annual progress reports

to EPA, as required by 40 CFR 60. 25(f). These reports mnust
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be conbined with the State I nplenentation Plan report
required by 40 CFR 51.321 in order to avoid duplicative
reporting. Each progress report should include status on
conpl i ance, enforcenent actions and increnents of progress,
identification of sources that have ceased operation or
started operation, updated em ssion inventory information,
and copies of technical reports on any performance testing
and nonitoring. For MSWlandfills in States or in Indian
Country where authority has not been del egated, EPA intends
to prepare annual reports.
[11. | MPLEMENTATI ON OF FEDERAL PLAN AND DELEGATI ON

The EPA has designed the landfills Federal plan to
facilitate the transfer of authority from EPA to States,
Tri bes, and | ocal agencies. For exanple, the EPA has
encouraged States and Tribes with landfills that will be
subject to the Federal plan to help determ ne conpliance
schedul es that would apply to their landfills. These
schedul es may be included in the Federal plan and wll
provide a nore seanless transition to a State or Tribal plan
once a State or Tribal plan is submtted and approved.

A Backaground of Authority

The EPA is required to adopt em ssion guidelines that
are applicable to existing MSWIlandfills under

section 111(d) of the Act. The em ssion guidelines are not
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enforceabl e, however, until EPA approves a State plan or
adopts a Federal plan. 1In cases where a State or Tribe does
not have an EPA approved plan, the EPA nust adopt a Federal
plan for MSWIlandfills in the State or in Indian country as
an interimmeasure to inplenent the em ssion guidelines
until the State or Tribal plan is approved. A few States
may not submt a State plan and EPA is not aware of any
Tribes that are devel oping Tribal plans.

Congress has determined that the primary responsibility
for air pollution control rests with State and | ocal
agencies. See the Act 101(a)(3). Consistent with that
overal |l determ nation, Congress established section 111 of
the Act with the intent that the States and | ocal agencies
take the primary responsibility for ensuring that the
em ssion limtations and other requirenents in the em ssion
gui del ines are achieved. Congress explicitly required that
EPA establish procedures under section 111(d) that are
simlar to those under section 110(c) for State
| npl enent ati on Plans. The section 110(c) procedures are
based on States having the primary responsibility. Congress
has shown a consistent intent for the States and | ocal
agencies to have the primary responsibility, but also
i ncluded the requirenment for EPA to promul gate a Federal

plan for States that fail to submt approvable State pl ans
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intime. Accordingly, EPA has strongly encouraged the
States to submt approvable State plans on tinme, and for
those States that are unable to submt approvable State
plans on time, EPA is strongly encouraging themto request
del egation of the Federal plan so that they can have the
primary responsibility in their State, consistent with
Congress’ overarching intent.

The EPA al so believes that Indian tribes are the
primary parties responsible for regulating air quality
within Indian Country. See EPA' s Indian Policy (“Policy for
Adm ni stration of Environnmental Prograns on | ndian
Reservations,” signed by WIlliam D. Ruckel shaus,

Adm ni strator of EPA dated Novenber 4, 1984), which was
reaffirmed by EPA Adm ni strator Browner in 1994 (nmenorandum
entitled, “EPA Indian Policy” signed by Carol M Browner
Adm ni strator of EPA on March 14, 1994).

The EPA believes, nore specifically, that the State,
Tri bal and | ocal agencies have the responsibility to design,
adopt, and inplenent the control prograns needed to neet the
requi renents of the MSWIlandfills Federal plan. The EPA
al so believes that these agencies have appropriate
enforcenent resources and other practical advantages to
achi eve the highest rates of actual conpliance in the field.

For these reasons, EPA seeks to enploy all available
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mechani snms to expedite programtransfer to State, Tribal and
| ocal agencies, where requests for del egations can be
granted. For exanple, EPA has encouraged States to help
determ ne conpliance schedules for this MSWIlandfills
Federal pl an.

B. Del egati on of the Federal Plan and Retai ned Authorities

If a State or Indian tribe intends to take del egation
of the Federal plan, the State or Indian tribe nust submt a
letter to EPA stating their intent on behalf of the State or
Tribe. In order to obtain delegation, an Indian tribe nust
al so establish its eligibility to be treated in the sane
manner as a State (see section |.E of the preanble). The
| etter requesting del egation of authority to inplenent the
Federal plan nmust, at a mninmm denonstrate that the State
or Tribe has adequate resources and the | egal and
enforcenment authority to adm nister and enforce the program
If the State or Tribe makes such a denonstration, EPA w ||
approve the del egation of the Federal plan. A nmenorandum of
agreenent between the State or Tribe and the EPA woul d set
forth the terns and conditions of the del egation including
the effective date of the agreenent and woul d be used to
transfer authority. The EPA will publish an approval notice

in the Federal Register and incorporate it into 40 CFR

part 62. The EPA would, in conjunction with the State or
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Tri be, make additional efforts to ensure that affected
sources are aware that the State or Tribe has assuned
responsibility for inplenentation.

The EPA will keep an up-to-date |list of State and
Tribal plan submttals on the EPA TTN Wb
(http://ww. epa. gov/ttn/oarpg). The list will also show
whet her the State or Tribe has taken del egation of the
Federal plan. It is inportant to note, however, that while
the EPA will endeavor to keep the listing updated, the Iist
is not controlling regarding whether a State or Tribal plan
has been approved or whether authority to inplenent and
enforce the MSWl andfills Federal plan has been del egat ed.

The EPA will inplenment the Federal plan unless
authority to inplement the Federal plan is delegated to a
State or Indian tribe. |If a State or Tribe fails to
i npl emrent the del egated portion of the Federal plan, EPA
wi |l assune direct inplenentation.

In del egating inplenmentati on and enforcenent authority
to a State or Tribe under sections 101(a)(3) and 111 of the
Act, the EPA Adm nistrator will retain the authority to
approve the following itens and not transfer themto a State
or Tri be:

. alternative site-specific NMOC concentration
(CNvoo) or site-specific nethane generation rate
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constant (k) in calculating the annual NMOC
em ssion rate,

. alternative em ssion standard,
. maj or alternatives? to test nethods,
. maj or alternatives! to nonitoring, or
. wai vers of record keeping.
If landfill owners or operators would like to avail

t hensel ves of the itens |isted above and specified in this
Federal plan, they should submt a request to the Regional
Ofice Admnistrator with a copy to the State. It should be
noted that the EPA does not relinquish enforcement authority
even when a state or Tribe has received del egati on.

C. Mechani sns for Transferring Authority

There are two nmechani sns for transferring
i npl enmentation responsibility to States, Tribes, and | ocal
agencies: (1) If EPA approves a State or Tribal plan
submtted to EPA after the Federal plan is pronul gated, the
State or Tribe would have authority to enforce and i npl enent
the State or Tribal plan upon EPA approval; and (2) if a
State or Tribe does not submit or obtain approval of a State
or Tribal plan, EPA can delegate the authority to the State,

Tribal, or local agencies to performcertain inplenentation

2 Major changes to test nethods or to nonitoring are
nodi fications made to a federally enforceabl e test nethod
or to a federal nonitoring requirenent. These changes
woul d involve the use of unproven technol ogy or
procedures or an entirely new nethod (which is sonetines
necessary when the required test nmethod or nonitoring
requi renent i s unsuitable).
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responsibilities for this Federal plan to the extent
appropriate and if allowed by State or Tribal |aw

1. A State or Tribal Plan is Submtted After Landfills

are Subject to the Federal Pl an

After a landfill in a State or in a portion of I|ndian
country becones subject to the Federal plan, the State,
Tri bal or |ocal agency may still adopt and submt to EPA for
approval a plan (i.e., a plan containing a State or Tri bal
rul e or other enforceable nmechanism inventories, records of
public hearings, and all other required elenents of a State
plan). The EPA will determne if the State or Tribal plan
is as stringent as the em ssion guidelines. |[|f EPA
determ nes that the State or Tribal plan is as stringent as
the em ssion guidelines, EPA will approve the State or
Tribal plan. 1f, however, EPA determ nes that the State or
Tribal plan is not as stringent as the guidelines, EPA wll
di sapprove the plan. Note that 40 CFR 60.24(f) allows sone
flexibility on a case-by-case basis for a | ess stringent
rule or conpliance schedule if specific criteria are net,
sufficient justification is provided by the State or Tri be,
and EPA approves the plan. States and Tri bes nmay nake their
pl ans nore stringent than the em ssion guidelines.

Landfills covered in the State or Tribal plan would be

subject to the Federal plan until the State or Tribal plan
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is approved and becones effective. Upon the effective date
of the State or Tribal plan, the Federal plan wll no | onger
apply to landfills covered by the State or Tribal plan and
the State, Tribal or local agency wll inplenent and enforce
the State or Tribal plan in lieu of the Federal plan. (The
EPA wi Il periodically anmend the Federal plan to identify
States or Tribes that have State or Tribal plans covering
landfills in their jurisdiction, and therefore, are not
subject to the Federal plan.) Making the State or Tri bal
plan effective in this manner expedites a State’s or Tribe's
responsibility for inplenmenting the em ssion guidelines as

i ntended by Congress.

2. State Takes Del egation of the Federal Pl an

The State, Tribal or local agency may request Federal
i npl enmentation responsibilities even if there is no State or
Tribal plan in effect. The EPA believes that it is
advant ageous and the best use of resources for State, Tribal
or local agencies to agree to undertake, on the EPA's
behal f, adm nistrative and substantive roles in inplenenting
the Federal plan, to the extent appropriate and where
authorized by State or Tribal law. These roles could
include as a mnimum devel opnent of process for review of
site-specific gas collection and control system design

pl ans, adm ni stration and oversight of conpliance reporting



67

and record keeping requirenents, conduct of source

i nspections, and preparation of draft notices of violation.
As stated previously, the EPA does not relinquish the
authority to bring enforcenent actions agai nst sources

vi ol ati ng Federal plan provisions.

V. TITLE V OPERATI NG PERM TS

Title V of the Cean Air Act and EPA' s inplenenting
regul ations set mninum standards for State and | ocal air
pol lution control agencies to adopt and submt for EPA
approval a regulatory program for issuing operating permts
to specific sources. These sources include, but are not
l[imted to the following: major sources under title I or
section 112 of the Act; affected sources under title IV of
the Act (acid rain sources); solid waste incineration units
required to obtain a permt under section 129 of the Act;
and sources subject to standards under section 111 or 112 of
the Act that are not area sources exenpted or deferred from
permtting requirenents under title V.

As clarified in the landfill amendnents (63 FR 32743),
all existing MSWlandfills wth design capacities equal to
or greater than 2.5 million My and 2.5 mllion m3 nust have
atitle V operating permt. Existing landfills wth design
capacities less than 2.5 nillion megagrams or 2.5 million nd

are not required to have a title V operating permt, unless
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they are a nmjor source or are subject to title V for sone
ot her reason (e.g., subject to a section 112 Nati onal
Em ssion Standard for Hazardous Air Pollutants (NESHAP) or
to anot her section 111 NSPS).

The owner or operator of an existing MSWlandfill with
a design capacity equal to or greater than 2.5 mllion My
and 2.5 million nf is subject to this MSWIl andfills Federal
plan, and as a result, nust obtain a title V operating
permt (40 CFR part 70 or part 71). Such sources, if not
al ready subject to title V permtting for another reason or
reasons (see sections 70.3 and 71.3), becone subject to the
requi renent to obtain an operating permt ninety days after
the effective date of this Federal plan, even if the design
capacity report is submtted prior to that date. The
requirenent to apply for atitle V permt is triggered
ni nety days after the effective date of the MSWlandfills
Federal plan as this is the date that MSWl andfills are
required to submt design capacity reports (if they have not
al ready been submtted). For nore information on title V
permtting requirenents, please see the preanble discussion
entitled “Carification of Title V Permtting Requirenents”
in the June 16, 1998 direct final rule (63 FR 32743, 32746)

for NSPS and em ssion guidelines for MSWIlandfills.
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Sources subject to the title V permtting program under
part 70 or 71 are required to file title V applications
within 12 nonths after becom ng subject to the program To
be tinely, the owner or operator of a MSWlandfill, which is
subject to title Vas aresult of this landfills Federal
pl an, nmust submt an application for an operating permt not
| ater than one year and ninety days after the effective date
of the MWl andfills Federal plan. |f a source submts a
tinmely and conplete application within this tinme frame, the
permtting authority may grant the source a permt
application shield which, if maintained by the source, would
all ow the source to operate without a permt until its fina
title V permt is issued.

Exi sting MSW 1l andfills which are not currently subject
to title V because their design capacity is less than 2.5
mllion Mg or 225 mllion n® may trigger the requirenent to
apply for atitle Vpermt in the future if the design
capacity subsequently increases to equal or exceed 2.5
mllion Mgy and 2.5 nmillion n* The circunstances under
which this could occur would be if the increase in design
capacity is a change that is not a nodification (e.g., an
increase in the conpaction of waste where the rate of
conpaction can be increased without a nodification to the

permt issued by the State, |local or Tribal agency that is
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responsi ble for regulating the landfill). An anended design
capacity report would need to be submtted within 90 days of
the design capacity increase. (See 40 CFR 60.35c which

i ncorporates the requirenment in 40 CFR 60.757(a)(3).) Such
sources would be required to file title V applications
within 12 nmonths of the date that the anended design
capacity reports are required to be submtted. Existing MSW
landfills that increase the permtted design capacity (via
the permt issued by the State, local or Tribal agency that
regul ates the landfill) to 2.5 mllion My and 2.5 mllion n?
or nore through nodification or reconstruction, wll not be
subject to the landfills Federal plan, but rather wll
becone subject to the NSPS.

As noted above, a landfill could be subject to title V
for another reason or reasons. MW/l andfills, for exanple,
may be subject to title V permtting as a result of being a
maj or source under one or nore of three major source
definitions in title V: (1) section 112, (2) section 302, or
(3) part Dof title |l of the Act. If a landfill is subject
to title V for nore than one reason, then the 12 nonth tine
frame for filing a title V application will be triggered by
the criterion in section 70.3 or 71.3 which first caused the
landfill to be subject to title V. As provided in section

503(c) of the Act, permtting authorities may establish



71

earlier deadlines (earlier than the 12 nonths all owed) for
submtting title V applications.

A MSW Il andfill that is closed and is no | onger subject
totitle Vas aresult of this landfills Federal plan (see
40 CFR 62. 14352(e)) nmay renmain subject to title V permtting
requi renents for another reason or reasons as di scussed
above. In such circunstances, the landfill would be
required to continue operating in conpliance with a title V
permt.

Title V operating permts issued to MSWlandfills
subject to this Federal plan nmust include all applicable
requi renents of this Federal plan (see 40 CFR 70.2 and
71.2). These permts nust also contain all necessary terns
and conditions to assure conpliance with these applicable
requirenents. |If a source is subject to both State and
Federal plan requirenents due to a State taking del egation
of part of the Federal plan, then the landfill’s permt nust
contain the applicable provisions fromeach plan. G ven
that a title V permt for a MSWlandfill may contain both
State and Federal provisions, it is especially inportant
that each title V permt issued to a MSWlandfill clearly
state the basis for each requirenent consistent with

40 CFR 70.6(a)(1)(i) and 71.6(a)(1)(i).
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V. SUMVARY OF FEDERAL PLAN

The proposed MSW | andfills Federal rule
(40 CFR part 62, subpart GGG which will inplenent this
Federal plan includes applicability criteria, em ssion
standards, design criteria, nonitoring and performance
testing requirenents, and recordkeeping and reporting
requi renents. These em ssion standards and requirenents are
the sane as those in the em ssion guidelines
(40 CFR part 60, subpart Cc), as anended in 1998. The
requi renents are sunmmarized in this section

A. Applicability

The MSW Il andfills Federal plan wll apply to existing
landfills that are not covered by an EPA approved and
currently effective State or Tribal plan. The MSWIandfills
Federal plan will not initially apply to existing MSW
landfills located in a State that has been granted an
extension of tinme to submt a State plan, if the extension
has not expired. The MSWIandfills Federal plan will apply
to any existing MSWlandfill located in a State or portion
of Indian country that has submtted a negative declaration
if the landfill otherwi se neets the applicability criteria
of the Federal plan. An existing MSWlandfill is a landfill
t hat commenced construction, reconstruction, or nodification

prior to May 30, 1991 and has not been nodified or
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reconstructed since May 30, 1991 and has accepted waste
since Novenber 8, 1987 or has capacity for future waste
deposition. A MsSWlandfill that has been nodified on or
after May 30, 1991 or that has been reconstructed on or
after that date is subject to the landfill NSPS rather than
to this Federal plan for existing landfills. (A

nodi fication is an increase in permtted volunetric design
capacity by either vertical or horizontal expansion.)

The MBW I andfills Federal plan will require MSW
landfills having design capacities below 2.5 mllion My or
2.5mllion m to subnit a desi gn capacity report. NSW
| andfills having design capacities greater than or equal to
2.5mllion My and 2.5 nillion md are subject to the
requi renent for a design capacity report as well as to
addi tional provisions of the rule. |In particular, the rule
will require the periodic calculation of the annual NMOC
em ssion rate at these landfills. Those landfills that emt
50 My/year or nore of NMOC will be required to instal
collection and control systens.

The rule provides a tier systemfor cal cul ati ng whet her
the NMOC em ssion rate is |ess than, equal to, or greater
than 50 My/year, using a first order deconposition rate

equation. The tier system does not need to be used to nodel
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the em ssion rate if an owner or operator has or intends to
install controls that will achieve conpliance.

B. Control Requirenents

The proposed MSW | andfills Federal plan will require
the installation and operation of a well-designed and
wel | -operated collection and control system A collection
system at a m ni nrum woul d:

1. Be capable of handling the maxi num expected gas
generation rate,;

2. Be able to collect gas effectively fromall areas
of the landfill that warrant control; and

3. Mnimze off-site mgration of subsurface gas.
CGeneral design criteria are specified in the rule.

Over time, new areas of the landfill wll require control,
so collection systens shoul d be designed to all ow expansion
by the addition of further collection system conponents to
coll ect gas, or separate collections systens will need to be
installed as the new areas require control.

The collection system nust route collected gas to a
98- percent efficient control device. |If a flare is used, it
must neet design and operating specifications. [|f an owner
or operator uses an encl osed conbustor, the device nust
achi eve either 98-percent NMOC reduction or an outlet NMOC
concentration of 20 ppnv or less. Alternatively, the

coll ected gas may be treated for subsequent sale or use,
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provided that all em ssions from any atnospheric vent from
the treatnment systemare routed to a control device neeting
ei ther specification above. The use of energy recovery
devi ces that neet the above requirenents is encouraged.

The Federal plan will require that three conditions be
met prior to capping or renoval of the collection and
control system

1. The landfill nust be permanently cl osed;

2. The collection and control system nust have been in
conti nuous operation for a m nimumof 15 years; and

3. The annual uncontrolled NMOC em ssion rate of gas
routed to the control device nust be | ess than 50 My/year.

C. Moni tori ng and Conpl i ance

The proposed MSW I andfills Federal plan includes
operational requirenents for collection and control systens,
and nonthly and quarterly nonitoring to determ ne that the
systemis operating correctly. These include quarterly
nmoni toring of surface nethane concentration and nonthly
nmoni toring of gas collection system operating paraneters.

An initial performance test is required for nost control
devices. Open flares can neet design and operating
requi renments in |lieu of conducting performance tests to
determ ne percent reduction or outlet concentration.

Specified control device operating paraneters are nonitored
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after the initial performance test to assure that the
control devices continue to be operated well.

D. Reporti ng and Recor dkeepi ng

The proposed MSW I andfills Federal plan includes
reporting requirenments that will require all existing MSW
landfills except for those located in States that have
submtted a negative declaration letter to submt an initial
design capacity report. Initially, this is the only
reporting requirenment for MSWlandfills with design
capacities less than 2.5 nmillion My or 2.5 nillion nm3. An
existing MWl andfill which submts an initial design
capacity report showi ng a design capacity less than 2.5
mllion Mg or 2.5 mllion nf, but which subsequently
increases its design capacity to be equal to or greater than
2.5 mllion Mg and 2.5 mllion n? through a change that is
not a nodification (e.g., an increase in the conpaction of
wast e where the rate of conpaction can be increased w thout
a permt nodification) nust submt an anmended design
capacity report within 90 days. Such a landfill would then
be subject to the sanme requirenents descri bed bel ow for
landfills with design capacities equal to or greater than
2.5 mllion Mg and 2.5 mllion nf. Existing MSWIlandfills
that increase the permtted design capacity (via the permt

issued by the State, local or Tribal agency that regul ates
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the landfill) to 2.5 mllion My and 2.5 mllion n? or nore
t hrough nodification or reconstruction, wll no | onger be
subject to the landfill Federal plan, but rather will becone
subj ect to the NSPS.

In addition to submtting design capacity reports, NMSW
landfills with capacities equal to or greater than
2.5 mllion My and 2.5 nmillion mP will also be required to
submt annual NMOC em ssion rate reports until em ssions
equal or exceed 50 My/yr and a control systemis installed
or until the landfill closes. If a MSWlandfill emts
50 My/yr NMOC or nore, a collection and control system
desi gn plan nust be submtted. After the collection and
control systemis installed, annual conpliance reports are
required. Finally, closure reports and control system
removal reports are required. The proposed MSWI andfills
Federal plan includes corresponding record keepi ng
requi renents.
VI. ADM NI STRATI VE REQUI REMENTS

This section addresses the following admnistrative
requi renents: Docket, Paperwork Reduction Act, Executive
Orders 12866, 12875, 13045, and 13084, Unfunded Mandates
Ref orm Act, Regulatory Flexibility Act, and Nati onal
Technol ogy Transfer and Advancenent Act. Since today’s

proposed rule nmerely inplenments the em ssion guidelines
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promul gated on March 12, 1996 (codified at 40 part 60,
subpart Cc) as they apply to MSWlandfills and does not
i npose any new requi renents, nuch of the follow ng
di scussion of admnistrative requirenents refer to the
di scussion of the admnistrative requirenments contained in
the preanble to the 1996 rule (61 FR 65404-65413, March 12,
1996) .
A.  Docket

As di scussed above, a docket has been prepared for this
action pursuant to the procedural requirenents of
section 307(d) of the Act, 42 U S.C. 7607(d). Docket nunber
A-88-09 contains the technical support for the March 12,
1996 em ssion guidelines. Additional technical support for
this proposed rule is contained in docket A-98-03.

B. Paper wor K Reducti on Act

The information collection requirenments in this
proposed rul e have been submtted for approval to the Ofice

of Managenent and Budget (OVB) under the Paperwork Reduction

Act, 44 U . S.C. 3501 et seq. An Information Collection
Request (I CR) docunent has been prepared by EPA (I CR No.
1893.01) and a copy nay be obtained from Sandy Farner, OPPE
Regul atory Information Division; U S Environnental
Protection Agency (2137); 401 M Street, SW Washi ngton,

DC 20460 or by calling (202) 260-2740. A copy may al so be
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accessed on the Internet at http://ww.epa.gov/icr and in
docket A-99-03, itemlIl-F-1.

The information wll be used by the Agency to ensure
that the MSWIlandfill Federal plan requirenments are
i npl emented and are conplied with on a continuous basis.
Records and reports are necessary to enable EPA to identify
MSW Il andfills that may not be in conpliance with the MSW
| andfill Federal plan requirenents. Based on reported
informati on, EPA w || decide which landfills should be
i nspected and what records or processes should be inspected.
The records that owners and operators of MSWIlandfills
maintain will indicate to EPA whet her personnel are
operating and maintai ning control equi pnment properly.

Based on 1992 and 1996 O fice of Solid Waste reports, a
nati onal survey of landfills, and recent information from
States, this Federal plan is projected to affect
approximately 3,459 MSWIlandfills in 36 States,
protectorates, and nunicipalities. A nunber of State plans
are expected to be approved within the year foll ow ng
Federal plan promulgation. Wen a State plan is approved,
the Federal plan, by its own terns, will no |onger apply to
MSW | andfills covered in that State plan. Thus, the rule

may affect fewer MSWlandfills and States during the second
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and third years follow ng pronul gati on, and the average
annual burden may be | ess than the nunbers presented here.

The estimated average annual burden for industry for
the first 3 years after the inplenentation of the Federal
plan is 13,621 hours annually at a cost of $1, 302,187 per
year to nmeet the nonitoring, record keeping, and reporting
requi renents. The estimted average annual burden, over the
first 3 years, for the Agency is 5,958 hours at a cost of
$245,562 (including travel expenses) per year.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain, retain,
di scl ose, or provide information to or for a Federal agency.
This includes the tinme needed to review instructions;
devel op, acquire, install, and utilize technol ogy and
systens for the purposes of collecting, validating, and
verifying information, processing and maintaining
i nformati on, and disclosing and providing information;
adj ust the existing ways to conply wth any previously
applicable instructions and requirenents; train personnel to
be able to respond to a collection of information; search
data sources; conplete and review the collection of
information; and transmt or otherw se disclose the

i nf ormati on.
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An agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information
unless it displays a currently valid OVB control nunber.

The OWB control nunbers for EPA's regulations are listed in
40 CFR part 9 and 48 CFR Chapter 15.

Pl ease submt any comments on the Agency’ s need for
this information, the accuracy of the provided burden
estimates, and any suggested nethods for mnimzing
respondent burden, including the use of automated col |l ection
techni ques. Send comments on the ICRto the Director,

Regul atory Information Division, Ofice of Policy, Planning
and Evaluation, U S. Environnental Protection Agency (2137),
401 M Street SW Washi ngton, DC 20460, and to the O fice of
I nfformati on and Regul atory Affairs, Oficer of Managenent
and Budget, 725 17th Street, NW Washi ngton, DC 20503,

mar ked “Attention: Desk Oficer for EPA.” Refer to

| CR No. 1893.01 in any correspondence. Because OMB is
required to make a deci sion concerning the | CR between

30 and 60 days after [Insert the date of publication in the

FEDERAL REQ STER], a comment to OVMB is nost |ikely to have

its full effect if OVMB receives it by [lnsert the date

30 days after publication in the FEDERAL REG STER]. The

final rule will respond to any OVB or public comments on the
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information collection requirenents contained in this
pr oposal .

C. Executive Order 12866

Under Executive Order 12866 (58 FR 51735, QOctober 4,
1993), EPA nust determ ne whether the regulatory action is
“significant” and, therefore, subject to OMB review and the
requi renents of the Executive Order. The EPA considered the
1996 gui delines and standards to be significant and the
rules were reviewed by OMB in 1996 (see 61 FR 9913,

March 12, 1996). The Federal plan proposed today w ||
sinply inplenment the 1996 gui delines and does not result in
any additional control requirenents or inpose any additional
costs above those previously considered during promnul gation
of the 1996 guidelines; therefore, this regulatory action is
considered “not significant” under Executive Order 12866.

D. Executive Order 12875

Under Executive Order 12875, EPA may not issue a
regulation that is not required by statute and that creates
a mandate upon a State, local or tribal governnment, unless
t he Federal governnment provides the funds necessary to pay
the direct conpliance costs incurred by those governnents,
or EPA consults with those governnents. |[|f EPA conplies by
consul ting, Executive Order 12875 requires EPA to provide to

the O fice of Managenent and Budget a description of the
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extent of EPA's prior consultation wth representatives of
affected State, local and tribal governnents, the nature of
their concerns, copies of any witten comuni cations from

t he governnents, and a statenent supporting the need to
issue the regulation. In addition, Executive Order 12875
requi res EPA to develop an effective process permtting

el ected officials and other representatives of State, |ocal
and tribal governnments “to provide nmeaningful and tinely

i nput in the devel opnent of regulatory proposals containing
significant unfunded mandates.”

Today’s rul e does not create a mandate on State, | ocal
or tribal governnents. The Federal plan proposed today does
not inpose any additional costs or result in any additional
control requirenents above those previously considered
during pronul gation of the 1996 guidelines. The EPA
nonet hel ess has involved State and | ocal governnents in the
devel opment of this rule. During devel opnent of the MSW
| andfills Federal plan, EPA worked with the EPA Regional
Ofices to identify and address State issues. In addition,
EPA requested conpliance schedules from States that want a
schedule in the Federal plan consistent wwth the State pl an
until the State plan becones effective. Accordingly, the
requi renents of section 1(a) of Executive Order 12875 do not

apply to this rule.
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E. Executive Order 13045

This proposed rule is not subject to E.O 13045,
entitled Protection of Children from Environnmental Health
Ri sks and Safety Ri sks (62 FR 19885, April 23, 1997),
because it does not involve decisions on environnental
health risks or safety risk that may di sproportionately
af fect children.

F. Executive Order 13084

Under Executive Order 13084, EPA may not issue a
regul ation that is not required by statute, that
significantly or uniquely affects the communities of Indian
tribal governnments, and that inposes substantial direct
conpliance costs on those communities, unless the Federal
gover nnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or EPA
consults with those governnents. |f EPA conplies by
consul ting, Executive Order 13084 requires EPA to provide to
the Ofice of Managenent and Budget, in a separately
identified section of the preanble to the rule, a
description of the extent of EPA's prior consultation with
representatives of affected tribal governnments, a sunmary of
the nature of their concerns, and a statenent supporting the
need to issue the regulation. In addition, Executive

Order 13084, requires EPA to devel op an effective process
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permtting elected officials and other representatives of
I ndi an tribal governnments “to provide nmeaningful and tinely
i nput in the devel opnment of regulatory policies on matters
that significantly or uniquely affect their communities.”
The MSW I andfills Federal plan proposed today does not
significantly or uniquely affect the communities of Indian
tribal governments. There are very few existing landfills
in Indian country |arge enough to require the installation
of a collection and control system For nobst existing
landfills in Indian country, the only requirenent this
Federal plan will inpose is to report the design capacity of
landfills in Indian country. Accordingly, the requirenents
of section 3(b) of Executive Order 13084 do not apply to
this rule.

G Unf unded Mandat es Act Under section 202 of the

Unf unded Mandates Act of 1995 (" Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA nust prepare a
statenent to acconpany any rule where the estinated costs to
State, local, or tribal governnents, or to the private
sector will be $100 million or nore in any 1 year.

Section 203 requires EPA to establish a plan for inform ng
and advising any small governments that may be significantly
i npacted by the rule. An unfunded mandat es statenent was

prepared and published in the March 12, 1996 promnul gation
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notice for the 1996 gui delines and standards (see 61 FR 9913
to 9918).

The EPA has determ ned that the proposed MSWIlandfills
Federal plan does not include any new Federal mandates or
addi tional requirenents above those previously considered
during pronul gation of the 1996 guidelines. Therefore, the
requi renents of the Unfunded Mandates Act do not apply to
this proposed rule.

H. Requl atory Flexibility Act

Section 605 of the Regulatory Flexibility Act requires
Federal agencies to give special consideration to the
i npacts of regulations on small entities, which are defined
as smal |l businesses, small organi zations, and small
governments. During the 1996 rul emaki ng, EPA estimted that
smal |l entities would not be affected by the pronul gat ed
gui del i nes and standards, and therefore, a regul atory
flexibility analysis was not required (see 61 FR 9918).
Thi s proposed Federal plan would not establish any new
requi renents; therefore, pursuant to the provisions of
5 US.C 605 (b), EPA certifies that this proposed MSW
landfills Federal plan will not have a significant inpact on
a substantial nunber of small entities, and thus a

regulatory flexibility analysis is not required.
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Nat i onal Technol ogy Transfer and Advancenent Act

Under section 12 of the National Technol ogy Transfer
and Advancenent Act of 1995, the EPA nust consider the use
of "voluntary consensus standards," if available and
appl i cabl e, when inplenenting policies and prograns, unless
it would be "inconsistent wwth applicable | aw or otherw se
inpractical.”" The intent of the National Technol ogy
Transfer and Advancenent Act is to reduce the costs to the
private and public sectors by requiring federal agencies to
draw upon any existing, suitable technical standards used in
commerce or industry.

A "voluntary consensus standard" is a technical
st andard devel oped or adopted by a legitimte
st andar ds- devel opi ng organi zati on. The Act defines
"techni cal standards" as "perfornmance-based or
desi gn-specifications and rel ated nmanagenent systens
practices." A legitimte standards-devel opi ng organi zation
nmust produce standards by consensus and observe principles
of due process, openness, and bal ance of interests.
Exanpl es of organizations that are regarded as legitimte
st andar ds- devel opi ng organi zati ons include the Anmerican
Society for Testing and Materials (ASTM, International
Organi zation for Standardi zation (1SO, International

El ectrotechni cal Comm ssion (1 EC), Anerican Petrol eum
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Institute (API), National Fire Protection Association (NFPA)
and Society of Autonotive Engineers (SAE). NITAA does not
apply because the Federal plan inplenments an existing rule
to which NTTAA did not apply. |In addition, the em ssion

gui del i nes, which the Federal plan is based on, do not

i npose technical standards.



Li st of Subjects in 40 CFR Part 62.

Environnental protection, Air pollution control,
| ncorporation by reference, Intergovernnental relations,

Reporting and recordkeepi ng requirenents.

Dat ed: Decenber 4, 1998 Carol M Browner,
Adm ni strator.
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For the reasons set out in the preanble, title 40,
chapter | of the Code of Federal Regulations is anended as
fol |l ows:

PART 62- [ AVENDED]
1. The Authority citation for part 62 continues to read as
fol |l ows:

Authority: 42 U S . C. 7401-7642.

2. Anend part 62 by addi ng subpart GGG consisting of

88 62.14350 t hrough 62. 14356 as fol |l ows:

Subpart GGG - Federal Plan Requirenents for Municipal Solid
Waste Landfills Constructed Prior to May 30, 1991 and Have
Not Been Modified or Reconstructed Since May 30, 1991.

Sec.

62. 14350 Scope and del egation of authority.

62. 14351 Definitions.

62. 14352 Designated facilities.

62. 14353 Standards for municipal solid waste | andfill

em Ssi ons.

62.14354 Procedures, test nethods, and nonitoring.

62. 14355 Reporting and record keeping requirenents.

62. 14356 Conpliance schedul es and increnents of progress.
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Tabl e 1 of Subpart GGG -States That Have an Approved and
Effective State Pl an

Tabl e 2 of Subpart GGG - CGeneric Conpliance Schedul e and

I ncrenents of Progress

Tabl e 3 of Subpart GGG -[ Reserved]

Subpart GGG - Federal Plan Requirenents for Municipal Solid
Waste Landfills Constructed Prior to May 30, 1991 and Have
Not Been Modified or Reconstructed Since May 30, 1991.

8§ 62.14350 Scope and Del egati on of Authority.

(a) This subpart contains em ssion requirenents and
conpl i ance schedul es for the control of designated
pollutants fromcertain municipal solid waste landfills in
accordance wth section 111(d) of the Clean Air Act and
40 CFR part 60, subpart B. This nmunicipal solid waste
landfills Federal plan applies to each designated facility
as defined in § 62.14352 of this subpart that is not covered
by an EPA approved and currently effective State or Tri bal
pl an.

(b) The follow ng authorities shall be retained by the
Adm ni strator and not transferred to the State or Tri be upon
del egation of authority to the State or Tribe to inplenent
and enforce the Federal plan pursuant to sections 101(a)(3)

and 111 of the Cean Air Act:
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(1) Approval of alternative nethods to determ ne
site-specific NMOC concentration (Cyvog) or site-specific
met hane generation rate constant (k) in calculating the
annual NMOC emi ssion rate (as provided in 40 CFR
60. 754(a) (5) of subpart WW,

(2) Alternative em ssion standard,

(3) Mjor alternatives to test nethods,

(4) WMjor alternatives to nonitoring, or

(5) Waivers of record keeping.

8§ 62.14351 Definitions. Terns used but not defined in this

subpart have the neaning given themin the Cean Air Act and
40 CFR part 60, subparts A B, and WW

Achi eve final conpliance neans to connect and operate

the collection and control systemas specified in the final
control plan as designed. Wthin 180 days after the date
the landfill is required to achieve final conpliance, the
initial performance test nust be conducted.

Award contract neans the MSWIlandfill owner or operator

enters into |legally binding agreenments or contractual
obligations that cannot be canceled or nodified wthout
substantial financial loss to the MSWIandfill owner or
operator. The MSW Il andfill owner or operator may award a
nunber of contracts to install the collection and control

system To neet this increnent of progress, the MSW
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landfill owner or operator nust award a contract or
contracts to initiate on-site construction or installation
of the collection and control system

Conpl ete on-site construction neans that all necessary

coll ection system conponents and air pollution control
devices identified in the final control plan are on site, in
pl ace, and ready for operation.

Desi gn Capacity means the maxi num anount of solid waste

a landfill can accept, as indicated in ternms of volune or
mass in the nost recent permt issued by the State, |ocal,
or Tribal agency responsible for regulating the landfill,
pl us any in-place waste not accounted for in the nost recent
permt. |If the owner or operator chooses to convert the
design capacity fromvolune to nass or frommss to vol une
to denonstrate its design capacity is less than 2.5 mllion
megagrans or 2.5 mllion cubic neters, the cal cul ati on nust
include a site-specific density, which nust be recal cul ated
annual | y.

EPA approved State plan neans a State plan that EPA has

approved based on the requirenents in 40 CFR part 60,

subpart B to inplenent and enforce 40 CFR part 60,

subpart Cc. An approved State plan becones effective on the
date specified in the notice published in the Federal

Reqgi st er announci ng EPA' s approval .



94

Federal 1ndian Reservation neans for purposes of the

Clean Air Act, all land within the limts of any Indian
reservation under the jurisdiction of the United States
government, notw thstandi ng the i ssuance of any patent, and
i ncluding rights-of-way running through the reservation.

Final Control Plan (Collection and Control System

Design Plan) neans a plan that describes the collection and

control systemthat will capture the gas generated within an
MSW | andfill. The collection and control system design plan
must be prepared by a professional engineer and nust
describe the collection and control systemthat neets the
requi renents of 40 CFR 60. 752(b) (2)(i1i). The final control
pl an nmust contai n engi neering specifications and draw ngs of
the collection and control system The final control plan
must include any alternatives to the operational standards,
test nethods, procedures, conpliance neasures, nonitoring,
record keeping or reporting provisions of 40 CFR 60. 753

t hrough 60. 758 proposed by the owner or operator. The final
control plan nust either conformw th the specifications for
active collection systens in 40 CFR 60. 759 or include a
denonstration that shows that based on the size of the
landfill and the anmobunt of waste expected to be accepted,
the systemis sized properly to collect the gas, control

em ssions of NMOC to the required | evel and neet the
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operational standards for a landfill. The final control
pl an al so nust include the sanme information that will be
used to solicit bids to install the collection and control
syst em

I ndian Country neans all land within the [imts of any

I ndi an reservation under the jurisdiction of the United

St ates governnent, notw thstandi ng the issuance of any
patent, and including rights-of-way running through the
reservation; all dependent Indian communities within the
borders of the United States whether within the original or
subsequent|ly acquired protectorate thereof, and whether
within or without the limts of a State; and all Indian
allotnments, the Indian titles to which have not been
extingui shed, including rights-of-way running through the
sane.

Initiate on-site construction neans to begin any of the

follow ng: installation of the collection and control system
to be used to conply with the emssion limts as outlined in
the final control plan; physical preparation necessary for
the installation of the collection and control systemto be
used to conply with the final emssion limts as outlined in
the final control plan; or alteration of an existing

coll ection and control systemto be used to conply with the

final emssion limts as outlined in the final control plan.
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Modi fication nmeans an increase in the permtted vol une

design capacity of the landfill by either horizontal or
vertical expansion based on its permtted design capacity as
of May 30, 1991. Modification does not occur until the
owner or operator comrences construction on the horizontal
or vertical expansion.

Muni cipal solid waste landfill or MSWIlandfill neans an

entire disposal facility in a contiguous geographical space
where househol d waste is placed in or on land. A nunici pal
solid waste landfill may al so receive other types of RCRA
Subtitle D wastes such as comercial solid waste,

nonhazar dous sl udge, conditionally exenpt small quantity
generator waste, and industrial solid waste. Portions of a
muni ci pal solid waste landfill nmay be separated by access
roads. A municipal solid waste landfill may be publicly or
privately owned.

Negative declaration letter neans a letter froma State

to EPA to declare that there are no existing MSWIlandfills
in the State or there are no existing MSWlandfills in the
State that nust install collection and control systens
according to the requirenents of 40 CFR part 60, subpart Cc.
The negative declaration letter nust include the design

capacities of any existing MSWlandfills with a design
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capacity less than 2.5 mllion nmegagrans or 2.5 mllion
cubic neters.

Protectorate neans Anerican Sanoa, the Commobnweal t h of

Puerto Rico, the District of Colunbia, Guam the Northern
Mari ana |slands, and the Virgin |Islands.

State neans any of the 50 United States and the
protectorates of the United States.

State plan neans a plan submtted pursuant to
section 111(d) of the Clean Air Act and 40 CFR part 60,
subpart B that inplenents and enforces 40 CFR part 60,
subpart Cc. State plans includes plans devel oped by States,
| ocal agencies, and protectorates.

Tribal plan neans a plan submtted by a Tri bal

Aut hority pursuant to 40 CFR parts 9, 35, 49, 50, and 81
that inplenments and enforces 40 CFR part 60, subpart Cc.

8 62.14352 Designated facilities.

(a) The designated facility to which this subpart
applies is each nunicipal solid waste landfill in al
States, protectorates, and Indian Country that neets the
condi tions of paragraphs (a)(1) and (a)(2) of this section,
except for landfills exenpted by paragraph (b) of this
section.

(1) The nunicipal solid waste |andfill conmmenced

construction, reconstruction, or nodification before May 30,
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1991 (landfills that commence construction, nodification, or
reconstruction on or after May 30, 1991 are subject to
40 CFR part 60, subpart WWy, and

(2) The nmunicipal solid waste |andfill has accepted
waste at any tine since Novenber 8, 1987 or the landfill has
addi tional capacity for future waste deposition.

(b) A nmunicipal solid waste landfill regulated by an
EPA approved and currently effective State or Tribal plan is
not subject to the requirenments of this subpart. States
t hat have an approved and effective State plan are listed in
table 1 of this subpart. Notw thstanding the exclusions in
table 1 of this subpart, any MSWlandfill located in a State
or Indian country that does not have an EPA approved and
currently effective State or Tribal plan is subject to the
requi renents of this subpart.

(c) Physical or operational changes nade to an
exi sting nmunicipal solid waste landfill solely to conply
wi th an em ssion guideline are not considered a nodification
or reconstruction and woul d not subject an existing
muni ci pal solid waste landfill to the requirenents of 40 CFR
part 60, subpart WW

(d) For purposes of obtaining an operating permt
under title V of the Clean Air Act, the owner or operator of

a nmunicipal solid waste landfill subject to this subpart
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with a design capacity less than 2.5 mllion megagrans or
2.5 mllion cubic neters is not subject to the requirenent
to obtain an operating permt for the landfill under part 70
or 71 of this chapter, unless the landfill is otherw se
subject to either part 70 or 71. For purposes of submtting
atinely application for an operating permt under part 70
or 71, the owner or operator of a nunicipal solid waste
landfill subject to this subpart with a design capacity
greater than or equal to 2.5 mllion nmegagrans and

2.5 mllion cubic nmeters on the effective date of this
subpart, and not otherw se subject to either part 70 or 71
becomes subject to the requirenents of 88 70.5(a)(1)(i) or
71.5(a)(1)(i) of this chapter 90 days after the effective
date of this subpart, even if the design capacity report is
submtted earlier. |In addition, the owner or operator of a
muni ci pal solid waste landfill subject to this subpart with
a design capacity less than 2.5 mllion negagrans or 2.5
mllion cubic nmeters on the effective date of this subpart
and not otherw se subject to either part 70 or 71, but whose
desi gn capacity subsequently increases to equal or exceed
2.5 mllion negagrans and 2.5 mllion cubic neters by a
change that is not a nodification becones subject to the

requi renents of 88 70.5(a)(1)(i) or 71.5(a)(1)(i) of this
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chapter 90 days after the anmended design capacity report is
due.

(e) When a municipal solid waste landfill subject to
this subpart is closed, the owner or operator is no |onger
subject to the requirenent to maintain an operating permt
under part 70 or 71 of this chapter for the landfill if the
landfill is not otherw se subject to the requirenents of
either part 70 or 71 and if either of the foll ow ng
conditions are net:

(1) The landfill was never subject to the requirenent
for a control systemunder 8§ 62.14353 of this subpart; or

(2) The owner or operator neets the conditions for
control systemrenoval specified in 40 CFR 60. 752(b)(2)(v).

8§ 62.14353 Standards for nunicipal solid waste | andfill

eni ssi ons.

(a) The owner or operator of a designated facility
having a design capacity less than 2.5 mllion negagrans or
2.5 mllion cubic neters nust conply with the requirenents
of 40 CFR 60.752(a).

(b) The owner or operator of a designated facility
havi ng a design capacity equal to or greater than
2.5 mllion negagrans and 2.5 mllion cubic nmeters nust

conply with the requirenents of 40 CFR 60. 752(b)
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8 62.14354 Procedures, test nethods, and npnitoring.

(a) The owner or operator of a designated facility
havi ng a design capacity equal to or greater than
2.5 mllion negagrans and 2.5 mllion cubic nmeters nust
calculate the landfill nonnethane organi ¢ conpounds em ssion
rate using the procedures listed in 40 CFR 60. 754, as
applicable, to determ ne whether the |andfill nonnethane
organi ¢ conpounds em ssion rate equals or exceeds 50
megagr ans per year.

(b) The owner or operator of a designated facility
with a gas collection and control systemused to conply with
8 62.14353(b) nust conply with the operational standards in
40 CFR 60.753; the test procedures in 40 CFR 60. 754(b) and
(d); the conpliance provisions in 40 CFR 60. 755; and the
nmonitoring provisions in 40 CFR 60. 756, unless alternative
procedures have been approved.

8§ 62.14355 Reporting and record keeping requirenents.

(a) The owner or operator of a designated facility
must conply with the record keeping and reporting provisions
listed in 40 CFR 60. 757 and 60. 758, except as provided for
under paragraphs (a)(1l) and (a)(2) of this section.

(1) The initial design capacity report for a
designated facility is due within 90 days of the effective

date of this subpart. Existing MSWlandfills wth a design
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capacity less than 2.5 mllion nmegagrans or 2.5 mllion
cubic neters that are located in States that submtted a
negati ve declaration letter are not required to submt an
initial design capacity report.

(2) The initial nonnethane organic conpounds em sSion
rate report for a designated facility is due within 90 days
of the effective date of this subpart.

(b) The owner or operator of a designated facility
must submt notification to the EPA Regional Ofice within
10 busi ness days of conpleting each increnent of progress.
Each notification nust indicate which increment of progress
specified in §8 62.14356(a)(1) through (a)(5) of this subpart
has been achieved. The notification nust be signed by the
owner or operator of the landfill.

(1) For the first increment of progress, the final
control plan (collection and control system design plan)
nmust be submtted in addition to the notification. A copy
of the design plan nust also be kept on site at the
landfill.

(2) For the second increnent of progress, a signed
copy of the contract(s) awarded nust be submtted in
addition to the notification.

(c) The owner or operator of a designated facility who

fails to nmeet any increnent of progress specified in
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8§ 62.14356(a)(1) through (a)(5) of this subpart according to
the applicable schedule in §8 62.14356 of this subpart nust
submt notification that the owner or operator failed to
meet the increnent to the EPA Regional Ofice within

10 busi ness days of the applicable date in 8 62. 14356.

(d) The owner or operator (or the State or Tribal air
pol lution control authority) that is submtting alternative
dates for increnents 2 and 3 according to 8 62.14356(d) of
this subpart nust do so by the date specified for submtting
the final control plan. The date for submtting the final
control plan is specified in 8 62.14356(c)(1) and (c)(2) of
this subpart, as applicable. The owner or operator (or the
State or Tribal air pollution control authority) nust submt
a justification if any of the alternative dates are |ater
than the increnent dates in table 3 of this subpart. The
owner or operator nust also submt the alternative dates to
the State.

8 62.14356 Conpli ance Schedul es and | ncrenents of Progress.

(a) Increnents of progress. The owner or operator of
a designated facility that has a design capacity equal to or
greater than 2.5 mllion negagrans and 2.5 mllion cubic
meters and a nonnet hane organi ¢ conpound em ssion rate
greater than or equal to 50 negagrans per year nust achieve

the increnments of progress specified in paragraphs (a)(1)
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through (a)(5) of this section to install air pollution
control devices to neet the em ssion standards specified in
8 62.14353(b) of this subpart. (Refer to § 62.14351 for a
definition of each increment of progress.)

(1) Submt control plan: Submt a final control plan
(collection and control system design plan) according to the
requi renents of 8 62.14353(b) of this subpart and
40 CFR 60.752(b) (2).

(2) Award contract(s): Award contract(s) to initiate
on-site construction or initiate on-site installation of
em ssion collection and/or control equipment.

(3) Initiate on-site construction: Initiate on-site
construction or initiate on-site installation of em ssion
coll ection and/or control equipnent as described in the
final control plan.

(4) Conplete on-site construction: Conplete on-site
construction and installation of em ssion collection and/or
control equi pnent.

(5) Achieve final conpliance: Conplete construction
as designed in the final control plan and connect the
| andfill gas collection systemand air pollution control
equi pnment such that they are fully operating. The initial
performance test nust be conducted within 180 days after the

date the facility is required to achieve final conpliance.
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(b) Conpliance date. For each designated facility
that has a design capacity equal to or greater than
2.5 mllion negagrans and 2.5 mllion cubic nmeters and a
nonmet hane organi ¢ conpound em ssion rate greater than or
equal to 50 My per year, planning, awardi ng of contracts,
and installation of municipal solid waste landfill air
em ssion collection and control equi pnment capable of neeting
the standards in 8 62.14353(b) nust be acconplished wthin
30 nonths after the date the initial em ssion rate report
(or the annual em ssion rate report) first shows the
nonmet hane organi ¢ conpounds em ssion rate equals or exceeds
50 negagrans per year

(c) Conpliance schedul es: The owner or operator of a
designated facility that has a design capacity equal to or
greater than 2.5 mllion negagrans and 2.5 mllion cubic
meters and a nonnet hane organi ¢ conpound enission rate
greater than or equal to 50 negagrans per year nust achieve
the increnments of progress specified in paragraphs (a)(1)
through (a)(5) of this section according to the schedul e
specified in paragraph (c)(1) or (c)(2) of this section,
unl ess a site-specific schedule is approved by EPA

(1) The owner or operator of a designated facility
nmust achi eve the increnents of progress according to the

schedule in table 2 of this subpart, except for those
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affected facilities specified in paragraph (c)(2) of this
section.

(2) The owner or operator of the specified designated
facility in table 3 of this subpart nmust achieve the
increnments of progress according to the schedule in table 3
of this subpart.

(d) For designated facilities that are subject to the
schedul e requirenents of paragraph (c)(1) of this section,
the owner or operator (or the State or Tribal air pollution
control authority) may submt for approval alternative dates
for achieving increnents 2 and 3.

Tabl es to subpart GGG
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STATES THAT

HAVE AN APPROVED AND EFFECTI VE STATE PLAN

State Pl an Effective Date of State Plan
Col or ado 09/ 28/ 98
| owa 06/ 22/ 98
Kansas 05/ 19/ 98
Loui si ana 10/ 28/ 97
M nnesot a 09/ 25/ 98
M ssouri 06/ 23/ 98
Mont ana 09/ 08/ 98
Nebr aska 06/ 23/ 98
New Mexi co 02/ 10/ 98
Nort h Dakota 02/ 13/ 98
Ohi o 10/ 06/ 98
Oregon 08/ 25/ 98
Ut ah 03/ 16/ 98
Wom ng 07/ 31/ 98

a This table is provided as a matter of convenience and is
not controlling in determ ning whether a MSWlandfill is

subj ect to the Federal
this Federal plan if
May 30,

pl an.

A MSW Il andfill is subject to

it commenced construction before
1991 and has not been nodified or

reconstructed on

or after that date and is not covered by an approved and

currently effective State or Tri bal

pl an.
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TABLE 2 OF SUBPART GGG - GENERI C COVPLI ANCE
SCHEDULE AND | NCREMENTS OF PROGRESS2

| ncr enment Dat e
I ncrement 1 1 year after first annual
Submt final control em ssion rate report show ng
pl an NMOC eni ssions > 50 My/yr.D
| ncrement 2 20 nonths after first annual
Award Contracts em ssion rate report show ng
NMOC eni ssions > 50 My/yr.Db
| ncrement 3 24 nonths after first annua
Begin on-site em ssion rate report show ng
construction NMOC eni ssions > 50 My/yr.D
| ncrement 4 30 nonths after first annual
Compl ete on-site em ssion rate report show ng
construction NMOC eni ssions > 50 My/yr.D
| ncrement 5 30 nonths after first annua
Fi nal conpli ance em ssion rate report show ng

NMOC eni ssions > 50 My/yr.Db

aTabl e 2 of subpart GGG applies to landfills wth design
capacities >2.5 mllion nmegagranms and 2.5 mllion cubic
meters that are subject to this subpart except those with
site-specific conpliance schedul es shown in table 3 of
subpart GGG

BNMOC = nonnet hane organi ¢ conpounds
My/ yr = megagrans per year
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TABLE 3 OF SUBPART GGG - Sl TE- SPECI FI C COVPLI ANCE
SCHEDULES AND | NCREMENTS OF PROGRESS

[ Reser ved]

Bl LLI NG CODE: 6560-50-P



